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1.  PURPOSE OF REPORT 
 
2.  The purpose of this report is to provide to the Planning Committee with an 

update in respect of Compliance Monitoring activity relating to opencast coal 
mining operations in East Ayrshire for the period since April 2013. 

 
3. BACKGROUND 
 
4. It will be recalled that the Chief Executive’s comprehensive report which set 

out a proposed opencast coal mining Recovery Plan was approved 
unanimously by the Council at its meeting on 19 September 2013. That report, 
amongst other matters, also set out a strengthened Compliance Monitoring 
Framework in respect of planning applications/consents for surface mine 
developments as well as applications/consents for quarries, landfill sites and 
windfarms and agreed that progress in this regard be submitted to future 
meetings of the Planning Committee. 

5. COMPLIANCE MONITORING ARRANGEMENTS 

6. In approving the Recovery Plan on 19 September 2013, the Council noted that 
previous enforcement of these matters had not been to the standard expected 
and thus the monitoring of these matters by the Planning Authority required to 
be more robust now and in the future.  

7. Table 1 below provides a summary of the compliance monitoring visits 
undertaken at operational opencast mining complexes since April 2013. 

 
8. As detailed below there is now an approved two-stage process of determining 

such applications and the monitoring of the development by the Planning 
Authority thereafter.   

Stage 1:- Planning Assessment  
 
Sections 25 and 37 of the Town and Country Planning Act require that the 
determination of any mineral applications, as with all other planning 
applications, be in accordance with the relevant Development Plan unless 
material considerations indicate otherwise. The relevant Development Plan in 
this instance is the East Ayrshire Opencast Coal Subject Plan 2003.  In order 
to ensure that all planning conditions and legal obligations attached to any 
grant of consent, which are principally derived from the Open Cast Coal 
Subject Plan 2003, are properly approved, the Planning Authority will call 
upon expertise from within the mining industry. Therefore, future procedures 
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will ensure that the Planning Authority as part of their assessment of an 
application enjoys the benefit of having the proposed scheme assessed by an 
Independent Mining Engineer, paid for by the applicant, to confirm that the 
scheme is technically deliverable, environmentally acceptable and financially 
feasible. This information, in the form of a formal report, would then be 
utilised by the Planning Authority to inform their assessment of the planning 
application and the setting of the level of the required restoration guarantee 
cover. 
 
Stage 2:- Compliance Monitoring 
  
The existing East Ayrshire Opencast Coal Subject Plan contains various 
policies in relation to compliance monitoring of opencast developments and 
the majority of current planning consents require operators to provide various 
updates and progress reports in line with those policies; namely:-.  

• The provision of an Independent Mining Engineer’s Monitoring 
Assessment of the compliance of the mining operations and 
associated restoration costs to verify against the restoration guarantee 
for the development. (MIN 35-36) 

• The provision of monitoring reports on coal haulage arrangements, 
noise, vibration and dust (MIN38); 

• The provision of an Annual Mining Plan to verify compliance with the 
Planning Consent (MIN39), and  

• The provision of an Environmental Audit of the site operations to verify 
compliance with the environmental conditions (Min40).  

 
 
9. PROGRESS UPDATE 

10. Compliance Monitoring Contracts Awarded 

11. Since the report to Council on 19 September 2013, Independent Mining 
Engineers have been appointed following a tender process to assist in the 
discharging of the Council’s strengthened Compliance Monitoring Framework 

12. Ironside Farrar have been awarded the contract for assessing two pending 
quarry  planning applications,  as well as the contract for compliance 
monitoring of the Inter-connector infrastructure project. In addition, Dalgleish 
Associates has secured the contract for compliance monitoring of surface 
mining operations at the active opencast sites at Netherton and 
Duncanziemere. A further tender has been issued, but has still to be awarded, 
for compliance monitoring at remaining operational opencast sites including 
House of Water, parts of Greenburn as well as the active quarry and future 
opencast coal sites. 

 
13. Compliance Monitoring visits have taken place as detailed in Table 1 below. 

Future surveys will take place on an 8-week frequency as agreed, with 
additional assessments being undertaken as required to reflect the nature and 
extent of the operations at specific sites. 
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14. Technical Working Groups 

15. As part of the Planning Consent for relevant mineral developments since 
2003, there was an obligation within each associated legal agreement that a 
Technical Working Group be convened and managed by the respective 
Operator.  Technical Working Groups bring together other agencies and 
stakeholders such as SEPA, SNH, RSPB the Council and such other advisers 
specific to the project. 

16. The historic frequency and regularity of Technical Working Groups is a matter 
that is also being considered by the Independent Review Team. However, 
since April 2013, working with the respective operators at active surface 
mining sites (Hargreaves and Kier) five Technical Working Groups have taken 
place as detailed in Table 1 below. Future meetings will take place in 
accordance with the terms of the planning consents with additional meetings 
being arranged if required. 

17. Community Liaison Committees 

18. In the same way that Technical Working Groups are required, part of the 
Planning Consent for each mineral development also requires that a 
Community Liaison Committee be convened by the Operator.  The aim of 
Community Liaison Committees is to ensure that residents of communities 
likely to be affected by an opencast development are regularly made aware of 
the ongoing details of the developments and also of any loss of amenity that 
they may expect to experience as a result of operations.    The membership of 
the Committee includes the Operator, the Council, a local Councillor, the Local 
Community Council and local residents affected by the site.  

19. Again, the historic frequency and regularity of Community Liaison Committees 
is a matter that is being considered by the Independent Review Team. 
However, since April 2013, working with the respective operators at active 
surface mining sites (Hargreaves and Kier), eight Community Liaison 
Committees have taken place as detailed in Table 1 below. Future meetings 
will take place in accordance with the terms of the planning consents with 
additional meetings being arranged as and when required. 
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Table 1 

Complex Community Liaison 
Committees 

Technical Working 
Groups 

Compliance 
Monitoring Visits 

Duncanziemere  
(Hargreaves) 

(3) 
26 April 2013 
4 July 2013  

23 October 2013  

(2) 
4 July 2013 

7 November 2013 
 

(1) 
12 November 2013 

Garlaffen 
(Hargreaves) 

(2) 
23 October 2013  

3 July 2013 

 
Not scheduled  

(1) 
9 August 2013 

Netherton 
(Hargreaves) 

(1) 
25 July 2013 Scheduled 3/12/13 (1) 

12 November 2013 

Greenburn 
(Kier) 

(1) 
24 September 2013 

(2) 
16 April 2013 

23 October 2013  
 

Scheduled 
December 2013 

House of Water 
(Hargreaves) 

(1) 
22 November 2013 

(1) 
21 November 2013 

Scheduled 
December 2013 

Total 8 5 3 
 
 
19. RECOMMENDATIONS  
 
20. It is recommended that the Planning Committee: 
 

1. Notes the progress made in respect of compliance monitoring of opencast 
mining sites; 

2. Notes the award of contracts in respect of specific compliance monitoring 
activity; 

3. Notes the number and frequency of Technical Working Groups, 
Community Liaison Committees and Compliance Monitoring inspections 
held since April 2013;  and 

4. Agrees that a further progress update report be submitted to a future 
meeting of the Planning Committee. 

 

 
Elizabeth Morton 
Depute Chief Executive 

 
22 November 2013 
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LIST OF BACKGROUND PAPERS 

1. Opencast Mining in East Ayrshire – Steps to Recovery: Report submitted to 
the meeting of East Ayrshire Council on 19 September 2013. 

Any person wishing further information should contact Elizabeth Morton, Depute 
Chief Executive (Tel No 01563 576076) or David McDowall, Operations Manager, 

(Tel No 01563 576528) 

IMPLEMENTATION OFFICER: DAVID McDOWALL, OPERATIONS MANAGER 

 


