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1. PURPOSE OF THE REPORT 
 

2. The purpose of this report is to set out for the Council a proposed Council 
response to the recommendations arising from the Independent Review of the 
Regulation of Opencast Coal Operations in East Ayrshire.   
 
 

3. OVERVIEW 
 

4. The Independent Review Team was commissioned to undertake a thorough 
review of the processes, procedures and internal controls including risk 
management arrangements around the management, determination, 
implementation, monitoring and review of planning processes in relation to 
open cast coal operations within East Ayrshire. 
 

5. It is clear from the findings presented that there are lessons to be learned and 
actions that require to be taken to ensure that these circumstances do not 
recur.  It is important to note that the Council has not paused to wait for the 
findings of the Independent Review Team, but has instead already put into 
place a number of measures, for example and perhaps most importantly, 
enhanced compliance monitoring arrangements.   
 
 

6. FINDINGS   
 

7. Overall, a key finding is that the failings are many and varied but at their core 
lie significant and ongoing individual, management and communication 
failings, particularly within the planning service.  Appendix 1 sets out the 
individual recommendations made by the Independent Review Team along 
with their key findings and observations.  The Council’s response reflects 
actions taken to date and actions now considered necessary.  The 
recommendations are provided in the same order as that presented by the 
Review Team, but they have been numbered for ease of reference.   
 

8. The further commentary presented in respect of each recommendation has 
been clearly referenced to ensure that Elected Members can clearly see the 
findings within the Review Team’s Report that have informed each of the 
recommendations that have been presented.     
 
 



9. ADDITIONAL MATTERS 
 

10. The Review Team has presented fourteen recommendations within their 
report, however, there are some findings which are not directly linked to 
recommendations, but for which it is equally important to provide a response.      
 

11. The Review Team was asked to consider the extent to which any relevant 
external factors have also contributed to the current situation.  In doing so, the 
Review Team has focussed on the responsibilities that operators have to 
comply with their planning permissions and associated agreements, including 
carrying out restoration works at those sites where their operations were 
conducted.  The Review Team identifies this as the single most important 
factor and sets out information, provided to them by interviewees, relating to 
the attitudes of some operators in this regard.     
 

12. It is recognised that whilst the Review Team thought it was important to make 
reference to the attitudes and practices of the operators who have gone into 
liquidation, within their report, that the Council’s response to the Independent 
Review will focus on the Council’s processes and procedures and actions to 
address the deficiencies identified, and as such it is recommended that the 
comments made by the Review Team in this regard are noted.    
 

13. The Review Team was also asked to consider any other matters considered 
relevant all with a view to presenting findings as to the factors which have 
caused and/or materially contributed to the current situation, together with 
appropriate recommendations which ought to be implemented to prevent any 
recurrence.   
 

14. In this regard the Review Team points to what it considers to be the way 
forward.  The recommendations made by the Review Team are included 
within the relevant sections of Appendix 1; however, there are a number of 
further points raised in the report which are not addressed in the Appendix, 
and which are now summarised below.    

  
15. The Report refers to an Independent Study prepared in 2006 which examined 

restoration guarantee bonds for opencast coal mines.  The author of the 
Independent Study wrote to the Chief Executive on 31 May 2013 advising of 
the existence of his report and providing a copy.  The Chief Executive met 
with the author who agreed for a copy of his report to be passed to Jim 
Mackinnon for consideration as part of the Independent Review and also 
agreed to meet with Mr Mackinnon.   
 

16. The author informed the Review Team that the study was never published.  
He also advised that elements of his report had been provided to the 
Council’s Planning Service in 2006, but that the warnings contained therein, in 
respect of restoration, had not been responded to or otherwise addressed.  
The Review Team concluded that the warnings should have been heeded and 
acted upon and has recommended providing a copy of the report on the 
Council’s website, which recommendation, in turn, is commended to the 
Council. 



 
17. The Review Team’s report raises issues for the Scottish Government and the 

Royal Town Planning Institute and whilst it will be important that these are 
communicated to these organisations, it is not for the Council to direct these 
organisations; however, we can provide them with a copy of the findings and 
recommendations of the Review Team. 
 

18. Finally, at Paragraph 16.2 of the Review, attention is drawn to the Review 
Team’s concerns regarding safety on open cast sites and complexes, and it is 
stated that the Council, along with KPMG and other interested third parties, 
must address this issue as a matter of urgency.  As Elected Members will be 
aware from previous reports on this matter, the Council does not have 
statutory enforcement responsibilities for Health and Safety on active 
opencast coal sites, this sits instead with the Health and Safety Executive.  
Equally, the Council does not own any of these sites and, therefore, does not 
have responsibility for implementing any necessary Health and Safety 
Measures as such.   
 

19. The Hive Cos (with Hargreaves Surface Mining Limited acting as their agent 
on site) have acquired certain assets of the former  SCCL and of the former 
Aardvark, in respect of which they are wholly responsible for Health and 
Safety.  Further, KPMG wholly retain responsibility for Health and Safety at 
the former SCCL sites which have not been sold.  It is, therefore, to either of 
these two organisations that any Health and Safety matter should be refered 
or to the Health and Safety Executive, as appropriate.  However, we remain in 
active engagement with both Hargreaves and KPMG in respect of these, and 
other, important issues.   
 

20. For those sites which were disclaimed under English Insolvency Legislation, 
the Council has undertaken a programme of Health and Safety assessments, 
based on information provided by our Independent Mining Engineers together 
with additional assessments by our own Environmental Health and Health and 
Safety Officers.  Information has been provided to Hargreaves, who are 
undertaking a monitoring regime for each of these areas of land, although this 
should not be taken as their assuming responsibility for this land. 
 
 

21. COMMUNITY PLANNING IMPLICATIONS 
 

22. As set out in previous reports on this matter, the impact of the liquidation of 
two of the three major opencast coal operators within East Ayrshire is 
significant in relation to Delivering Community Regeneration and has the 
potential to impact on the other three themes of the Community Plan – 
Improving Community Safety in relation to safety considerations at opencast 
coal sites; Promoting Lifelong Learning in retraining those people who have 
been made redundant; and Improving Health and Wellbeing in relation to 
income maximisation and prevention of poverty by those affected by 
redundancy.    
 



 
23. FINANCIAL IMPLICATIONS  

 
24. Budgeted and forecast costs for work directly related to issues in this report 

are shown below. 
  

Item Budget 
£m 

Forecast 
£m Source 

Survey Costs 0.100 0.070 Neighbourhood Services 
Balances 

Legal Costs 0.065 0.055 General Fund Balance 

Economic and Social 
Impact Report 0.020 0.020 Neighbourhood Services 

Balances 

Independent Review 0.050 0.065 General Fund Balance 

Media Support 0.018 0.018 Finance & Corporate 
Support Balances 

Total 0.253 0.228  
 

Restoration Works 
 
25. The Transformation Strategy Update Report to the Cabinet on                      

30 October 2013 noted that it was recognised that there may be instances 
where financial intervention by the Council could unlock significant external 
funding for the restoration of sites. That position remains, as does the 
uncertainty as to the extent of any possible future financial contribution by the 
Council. Accordingly, it was agreed not to make any allowance for such an 
eventuality with any financial contribution proposed being presented to 
Cabinet on a case by case basis as such matters arise.  
 
Survey Costs 
 

26. Future Costs for site survey will be part of normal business and will be met 
from budgets available within Planning and Economic Development. 
 
Legal Costs 
 

27. Actual legal costs remain uncertain but are unlikely to exceed the forecast 
figure of £0.055m, subject to any subsequent decision by the Council to 
participate in any appeal to the Supreme Court which any other party may 
decide to pursue. 
 
Economic and Social Impact Report 
 

28. This report has been completed but has still to be presented to Cabinet for 
consideration.  The price was fixed by tender. 
 
 



 
Independent Review 
 

29. The review is now complete with the input days by members of the 
Independent Review Team being less than anticipated. As indicated in the 
report at Item 1 on this agenda, however, it was necessary to engage 
independent legal advice to assist both the Independent Review Team and 
the Council to properly manage the operational and legal implications arising 
in respect of the public presentation of the report. The cost of this is estimated 
at £0.025m. 
 
Media Support 
 

30. Media Support has been helpful in ensuring that opportunities for effective 
communication of the issues have been identified and their impact maximised. 
As indicated in the report to the Council on 19 September 2013 it has been 
important to ensure that local communities are fully and appropriately 
informed and that the wider interest beyond East Ayrshire also has full access 
to the facts in order to minimise the possibility that erroneous perceptions 
could be formed which could be damaging to the wider community of East 
Ayrshire. It should be noted that the opportunity to access high quality media 
advice at very favourable rates was taken to progress other public relations 
issues not related to coal, at a cost of £0.006m which is not reflected in the 
table. 
 
Human Resources Support 
 

31. On the basis that the proposals contained in the report at Item 1 of this 
agenda are accepted, it is anticipated that additional external support will be 
required to assist the Head of Human Resources to carry out the investigation 
under the Council’s disciplinary procedures. The level and type of support has 
yet to be ascertained but it is proposed to set aside £0.050m from current 
year underspends within Finance and Corporate Support to facilitate this. 
 
Audit Scotland 
 

32. Audit Scotland in their annual report presented to the Governance and 
Scrutiny Committee of 5 December 2013 noted that “The council is taking all 
appropriate steps to respond to the issues arising from the liquidation of the 
coal mining operators including the impact on local communities.” The Auditor 
has continued to be kept appraised of developments and was given access to 
the contents of the Independent Review Report. Audit Scotland remain 
content that the council has acted appropriately in tackling the situation. 
 
 

33. RISK IMPLICATIONS  
 

34. Council will be aware from the 19 September 2013 report to Council of the 
significant work which has been undertaken to assess the extent of the 
challenge the Council and our local communities face as a consequence of 



the liquidation of SCCL and Aardvark. The Steps to Recovery set out in the 
September report are designed to provide to our communities confidence that 
every opportunity will be taken to minimise the risks and negative 
consequences of the liquidation of SCCL and Aardvark and to maximise the 
potential for restoration of their former sites and complexes through positive 
development opportunities as well as well managed and compliant opencast 
coal mining.   
 

35. Appendix 1 sets out the recommendations made by the Review Team to 
address the failings identified by their investigation and details the action that 
has already been taken by the Council to address these matters, as well as 
those additional actions which now require to be implemented in response to 
the recommendations made.    
 

36. The Council’s Corporate Risk Register includes reference to matters relating 
to opencast coal mining.  Implementation of the Steps to Recovery, along with 
recommendations made by the Review Team will aid in addressing the risks 
that have been set out in earlier reports to Council in respect of opencast coal. 
 
 

37. LEGAL IMPLICATIONS 
 

38. The legal implications arising from the current prevailing situation in respect of 
those opencast sites which were formerly operated by Scottish Coal Company 
Limited and Aardvark, including both those sites which are active because 
they are now being operated through a third party (the Hiveco/Hargreaves 
arrangement) and those which are currently inactive, have been duly 
considered in the previous reports to Cabinet and Council over the past eight 
months. 
 

39. In essence, the Council’s position in respect of those matters is that there is 
no absolute statutory or other legal obligation which would require the Council 
to assume responsibility for the restoration of these sites or to accept liability 
for the associated costs.   Notwithstanding that, the Council has clearly set out 
that it will continue to actively engage with the current operators of active 
sites; land owners; all relevant public agencies and any other third party 
interest to promote and deliver an acceptable alternative restoration solution 
for as many of the affected sites as can be achieved.  In this regard, the 
Council will continue with its endeavours to maximise the return from the 
calling in of the restoration bonds with a view to utilising those funds to 
support the delivery of those identified solutions (always subject, and without 
prejudice, to any requirement for planning consent for such alternative 
restoration schemes).   In adopting this approach the Council is making every 
reasonable effort to assist with the mitigation of the current state of the 
affected sites. 
 

40. As previously advised, specific issues could also arise for the Council as the 
regulatory authority under the Environmental Protection Act 1990 in respect of 
any parts of sites (a) affected by contamination and/or statutory nuisance 
(including risk to public safety) and (b) for which there would be no 



owner/occupier who could be legally required to carry out the works deemed 
necessary to remediate the contamination and/or address the statutory 
nuisance.    

 
41. This issue is of particular importance in respect of the Liquidator’s disputed 

power to “disclaim”, i.e. disown, onerous sites, or parts of sites.   However, as 
advised elsewhere in reports on this Agenda, the current state of play in that 
regard is that the most recent decision of the Inner House, that effectively 
such power cannot be exercised under Scots law, will remain in effect unless 
and until there is a successful appeal to the Supreme Court.   Accordingly, this 
is not currently a live issue, although the Council obviously continues to 
prepare and plan appropriately for all possible eventualities. 

 
42. As regards the present report, Members will note that the overall thrust of the 

proposed Council response to the Independent Review Team’s Report is a 
positive acceptance of their key findings and recommendations and that a 
large number of the recommended actions/improvements have already been 
implemented, or will be in due course, subject, of course, to the agreement of 
Council. 

 
43. In approving the proposed response, and then delivering on the wide range of 

specified actions, the Council will demonstrably have taken all reasonably 
practicable steps to ensure that the identified failures of the past are not 
repeated in the future. 

 
44. Following on from the above, and without seeking to undermine or qualify the 

Council’s positive acceptance of the Independent Review Team’s key findings 
and recommendations, the independent legal advisers have recommended 
that the Council should be explicitly clear that in accepting the broad 
conclusions and recommendations of the Review Report, it should not be 
implied or inferred that the Council accepts each and every factual finding, 
assertion or statement within the report and that the Council should generally 
reserve its position on such matters, but with specific and particular reference 
to those matters which might yet arise within the context of any internal or 
external proceedings which may follow hereafter. 
 
 

45. RECOMMENDATIONS 
 

46. It is recommended that Council: 
 
i) Notes the findings of the Independent Review Team as set out in the 

report presented by Mr Mackinnon; 
ii) Notes the recommendations arising from the findings of the 

Independent Review Team as set out within Appendix 1 of this report; 
iii) Notes the action taken to date and actions now considered necessary 

in respect of the findings and recommendations presented and agrees 
the Council’s response as detailed in Appendix 1 of this report; 

iv) Agrees to put a copy of the Independent Study of Restoration 
Guarantee Bonds for Opencast Coal Mines on the Council’s website; 



v) Remits to the Chief Executive to write to the Scottish Government and 
Royal Town Planning Institute with a copy of the redacted report and 
highlighting the points made in respect of their interests; 

vi) Agrees that all of the actions set out herein be incorporated into the 
“Steps to Recovery” reporting arrangements detailed in Item 6 on this 
agenda; and 

vii) Otherwise notes the contents of this report.   
 
 

Fiona Lees 
Chief Executive 
22 January 2014 
 

 
List of Background Papers 

 
None 

 
 
Any person wishing further information should contact Fiona Lees, Chief Executive 
(Telephone: 01563 576103) 
 
 

IMPLEMENTATION OFFICER:  Fiona Lees, Chief Executive 
 



APPENDIX 1 

COUNCIL’S INITIAL RESPONSE TO THE RECOMMENDATIONS OF THE 
INDEPENDENT REVIEW TEAM 
 

RECOMMENDATION 1 The East Ayrshire Opencast Coal Subject Plan should be 
reviewed and an up to date planning policy framework put in 
place. 

RELATED KEY 
FINDINGS 

• Although opencast coal extraction is generally a controversial 
activity for local communities, in East Ayrshire – certainly 
based on the volume of objections – this has not been the 
case. 

• The clear priority articulated by elected members – and we 
believe with widespread support within local communities – 
was to create and maintain jobs. 

• The policy framework at the national level for opencast coal 
mining was clear and comprehensive – this was confirmed by 
independent research. 

• If the policies at a local level, reflected in the East Ayrshire 
Open Cast Coal Subject Plan (EAOCSP) had been applied 
they would have provided a robust framework for decision 
making and ensuring progressive restoration.   

• The processes leading up to the determination of applications 
for opencast coal extraction did not lead to unreasonable, far 
less perverse, decisions.   

OBSERVATIONS • The Review Team notes that whilst opencast coal is one of 
the most controversial forms of development, proposals in 
East Ayrshire generated few objections. (Para 6.1, 10.5, 10.11) 

• The Review Team reports that they found general agreement 
that employment generation was a primary consideration; 
however, they do not accept that this was a primary cause of 
the current situation.  (Para 4.7, 11.3, 12.1)   

• The Review Team sets out the background in relation to 
national planning policy and advice (Section 6), and notes 
that research published in 2004 found that guidance in 
respect of opencast coal and related minerals provided a 
sound and robust framework. (Para 6.10) 

• The key development plan in respect of opencast coal mining 
is the East Ayrshire Opencast Coal Subject Plan. The Plan 
was due to be updated in 2008, but this has not yet been 
done.  (Para 7.4, 7.5, 10.7, 16.3) 

• The Review Team recommends that this should be reviewed 
and updated as a separate subject plan, not as part of the 
Local Development Plan. (Para 16.3) 

• The Review Team did not find anything untoward in the way 
that decisions in respect of opencast coal mining were 
reached or the decisions themselves. (Para 10.11, 11.3, 12.2) 

COUNCIL RESPONSE • At its meeting on 28 August 2013, Cabinet agreed to the 
development of a Minerals and Opencast Subject Plan 
separate from the Local Development Plan.  

• The review of the Opencast Coal Subject Plan will be taken 
forward in consultation with communities, operators and other 
key stakeholders over the next year. 
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RECOMMENDATION 2 Greater efforts should be made, for example through 
improved Environmental Statements, to ensure that 
individuals and communities understand more clearly the 
implications of planning applications for surface mining. 

RELATED KEY 
FINDINGS 

• Not applicable 

OBSERVATIONS • Based on a sample of Environmental Statements, examined 
by the members of the Review Team, such statements vary in 
terms of how effectively they deal with matters such as 
methods of working and progressive restoration of land.  
(Para 10.4) 

• In respect of site extensions, statements do not provide any 
information regarding the state of restoration on the existing 
site or the wider complex.  (Para 10.4)     

• The Review Team has indicated that these are issues which 
applicants should have been asked to address prior to the 
determination of their application. (Para 10.4) 

• Community representatives who met with the Review Team 
expressed concerns that they did not have sufficient time to 
comment on applications and had difficulty understanding the 
proposals set out in the consultation documents (Para 10.5) 

• The Review Team notes that although it has been indicated to 
them, by interviewees, that pre-application discussions were 
held, there are no records of such discussions taking place. 
(Para 10.3) 

• The Review Team notes that major applications will be 
subject to Pre-Application procedures that were introduced in 
2009 and advises that the information presented at meetings 
with communities should be sufficiently clear to ensure that 
matters arising are properly understood. (Para 16.4)  

• The Review Team believes that the form and content of 
Environmental Statements should be examined. (Para 16.4)   

• The Review Team has indicated that Operators and the 
Council should consider funding support to ensure that 
communities can understand what is being proposed, 
including potential risks and the measures put in place by the 
Council in this regard.  (Para 16.4)   

COUNCIL RESPONSE • Guidance is being developed to assist communities and other 
stakeholders to better understand the process for 
consultation, determination and monitoring of planning 
applications relating to surface mining, including the purpose 
and significance of related Environmental Statements.  This 
will be a matter for the Planning Committee to consider.   

• Pre-Application Discussions have been implemented and 
have been undertaken since 2009 throughout the Planning 
Service.  In relation to opencast coal, current applications for 
Netherton and Duncanziemere have been through the Pre-
Application Consultation process, with the Pre-Application 
Consultation process scheduled for House of Water during 
February 2014.   
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RECOMMENDATION 3 EAC must consider the adequacy of staff resources – 
numbers and knowledge – for dealing with opencast coal 
development, including monitoring compliance with 
planning conditions and Section 75 Agreements. 

RELATED KEY 
FINDINGS 

• Over many years East Ayrshire has been a major producer 
of opencast coal within Scotland and the UK, but the staff 
resource to regulate the industry has not been 
commensurate with the scale of challenges this presents.   

• It is clear that sites were not visited or inspected on a regular 
basis, particularly in recent years.  But even if visits were not 
as frequent as they should have been, persistent failures to 
comply with the terms of planning permissions and legal 
agreements should have been identified and addressed.   

• Monitoring progress on sites was wholly inadequate.  This, 
combined with the alleged practices of the operators who 
have gone into administration, which by focusing on coal 
extraction, contrary to the terms of planning consents and 
Section 75 agreements, has created extensive 
environmental degradation.   

• The failure to appoint independent assessors, paid for by 
the operators, as required by the EAOCSP and Section 75 
Agreements is completely inexplicable.   

OBSERVATIONS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

• The Review Team concludes that there are significant 
management and communication failings, particularly within 
the Planning Service and that the regulatory aspect of the 
planning service was not given the priority that was required 
in relation to the operations of opencast coal operators. 
(Para 12.3, 12.4, 12.7)   

• The Review Team expressed the view that staff resources 
devoted to regulation of the opencast coal industry were low 
compared to other local authorities (Para 12.12) and that the 
direction and supervision required, was not provided.  (Para 
12.8) 

• It is noted within the report that site inspections and visits by 
the Council were not as regular or as rigorous as would 
have been expected by the Review Team.  (Para 10.38, 
11.7) 

• It is the view of the Review Team that there are also issues 
in respect of training and lack of technical mining knowledge 
among relevant Council Officers. (Para 10.37, 
12.3,12.11,12.14, 16.5) 

• It is recommended that inspections, either by trained 
officers, or independent experts, should take place every 
two months. (Para 16.6)   

• The failure to appoint independent assessors, paid for by 
the operators, as required by the East Ayrshire Opencast 
Coal Subject Plan and Section 75 Agreements is identified 
as a significant failure.  (Para 10.7, 10.22, 10.39, 11.7, 12.5, 
12.14) 

• The Review Team notes that while the Council has in place 
policies and procedures which would have ensured the 
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OBSERVATIONS 
(continued) 

effective procurement of independent assessors, no-one 
assumed responsibility for undertaking the procurement 
exercise required to make the appointment. (Para 10.39) 

• The Review Team reports that, based on their examination 
of files provided up to end November 2013, there is little 
evidence that suspensive conditions were discharged 
consistently.  (Para 10.31, 11.4) 

• It is noted that it is difficult, almost impossible to establish 
precisely what did or did not happen, with or without 
planning approval and that decisions about what constitutes 
a material variation from the terms and conditions of a 
planning permission is a matter of judgement.  (Para 10.32) 

COUNCIL RESPONSE • An initial review of staff resources in the Planning Service 
has been completed and the process to recruit 3 additional 
Planning Officers on temporary contracts has commenced. 

• A further, more detailed review is proposed to assess the 
current total and anticipated future workload of the Planning 
Service covering all types of planning development 
applications.  The review will take account of the 
requirements for specialist sectors such as opencast mining, 
other mineral developments (quarries) and on-shore wind 
developments, electrical infrastructure and landfill 
developments.     

• As part of this further review, consideration will be given to 
the recruitment of permanent staff, as appropriate, to fulfil 
future work demands and to reflect the requirement for 
specialist sectors such as opencast mining, other mineral 
developments (quarries) and on-shore wind developments, 
electrical infrastructure and landfill developments. 

• Relevant issues identified by the Independent Review Team 
will be properly taken account of in the forthcoming 
management review.   

• Independent Mining Engineers have been and will continue 
to be appointed to monitor compliance in respect of planning 
conditions and S75 Agreements for all opencast mine, 
quarry, on-shore wind, electrical infrastructure and landfill 
developments. 

• The full complement of Planning Enforcement Officers will 
now be made available to support the compliance 
monitoring arrangements with an ICT solution also procured 
and being implemented throughout the Planning Service to 
record, monitor and manage the related activity. 

• Staff training and development requirements in the Planning 
Service will be fully reviewed.    
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RECOMMENDATION 4 Two knowledge sets need to be available to the Council, 
firstly to ensure authoritative advice is provided on methods 
of working and restoration; and secondly to assess the 
financial viability of proposals. 

RELATED KEY 
FINDINGS 

• Monitoring progress on sites was wholly inadequate.  This, 
combined with the alleged practices of the operators who 
have gone into administration, which by focusing on coal 
extraction, contrary to the terms of planning consents and 
Section 75 agreements, has created extensive 
environmental degradation.  

• The failure to appoint independent assessors, paid for by 
operators, as required by the EAOCSP and Section 75 
Agreements is completely inexplicable.    

OBSERVATIONS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

• The Review Team reported that committee reports failed to 
give a clear explanation of how coal would be worked and 
sites restored. (Para 10.7) 

• Further, reports to Committee did not refer to any failures or 
shortcomings on the part of operators in respect of the 
progressive restoration of sites within their control. (Para 
10.7) 

• The Review Team also noted that there were a number of 
reports to Committee which did not highlight any legal or 
financial implications, particularly in respect of the risks 
associated with restoration guarantee bonds.  The Review 
Team recognises that whilst it is debatable whether this 
would have resulted in a different decision at Committee, it 
is something which they consider should have been 
included within reports in order that it was drawn to the 
attention of Elected Members (Para 10.8, 10.18, 16.8) 

• Reference is also made to the role that the Review Team 
would have expected officers from the Legal and Finance 
Service to have had in this regard, through consultation and 
challenge. (Para 10.8, 10.18) 

• It is highlighted that restoration plans and bond figures 
provided by operators were accepted without any technical, 
financial or legal scrutiny or independent assessment by a 
quantity surveyor or engineer.  The Review Team notes that 
ideally a qualified mining engineer should have been 
advising the Council at the various stages of the process 
from assessment through to monitoring.  (Para 10.17, 10.20, 
10.30, 13.2, 13.5)    

• Concerns are raised by the Review Team that the Section 
75 agreements contained a clause which confirmed that the 
Council accepted the restoration bond figures as reasonable 
and realistic. (Para 10.30, 11.6) 

• Many of the Section 75 agreements make it a requirement to 
appoint an independent assessor for individual sites, 
however, it was found that no independent assessors were 
appointed and that no-one assumed responsibility for 
undertaking the procurement exercise required to appoint an 
independent assessor.  The Review Team notes that this is 
a failure to comply with the terms of the agreement, rather 
than a defect in the agreement. (Para 10.7, 10.29, 10.39 
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OBSERVATIONS 
(continued) 

13.5)   
• The Review Team also found that reports to Committee 

failed to refer to any shortcomings on the part of operators in 
respect of the progressive restoration of sites within their 
control.  (Para 10.7, 12.2)       

• Site inspections and visits by the Council to opencast sites 
were not as regular or as rigorous as would have been 
expected by the Review Team.  (Para 10.38, 11.7)   

• Further issues are identified in respect of training and lack of 
technical mining knowledge among relevant Council 
Officers.  (Para 10.37, 12.3, 12.11, 12.14, 16.5) 

• The Review Team highlights that two knowledge sets are 
required and should be available throughout the duration of 
mining and restoration.  Further, it is noted that these will 
have to be secured externally.  (Para 16.5) 

COUNCIL RESPONSE 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

• At its meeting on 19 September 2013, Council agreed 
proposals to strengthen the Compliance Monitoring regime. 
Independent Mining Engineers have now been appointed to 
assess the technical design, methodology and financial 
viability of mineral and opencast developments. 

• Independent Mining Engineers are now involved in 
assessing the technical design and financial viability of the 
proposed developments.  This includes the assessment of 
proposed financial guarantees for the project against viability 
during the project and with the Independent Mining 
Engineers also providing guidance on the relevant planning 
conditions prior to submission of the report to the Planning 
Committee.  

• Under those strengthened arrangements Compliance 
Monitoring is now provided on site from commencement of 
developments to ensure planning conditions and legal 
obligations are suitably monitored.  This process also 
ensures that there is a formal sign off by the compliance 
monitor to verify when a site is restored to the agreed 
standards incorporated within the finally approved 
restoration scheme.     

• An update on Compliance Monitoring activity was presented 
to the Planning Committee on 29 November 2013. 

• Following assessment of the compliance monitoring reports 
and any subsequent action necessary to be taken by the 
Council in respect of any breach of planning, the said 
compliance monitoring report shall be published on the 
Council’s website. 

• The Council’s website is being updated to provide a central 
location for hosting all reports in relation to compliance 
monitoring, Technical Working Groups and Community 
Liaison Groups to simplify access to the public. 

• Active opencast sites are being inspected on a monthly 
basis by the Independent Mining Engineer as Compliance 
Monitor, and by planning officials, as appropriate. 

• Internal procedures are being updated to clearly define roles 
and responsibilities during the preparation and sign off of 
planning reports where financial and legal implications arise 
as part of the application.   

• The format of the Planning Committee reports for the 
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(continued) 

extension to minerals and opencast coal sites shall be 
amended to reflect the restoration implications of the 
proposed development against the original consented site 
and detail clear conditions managing the extent of 
restoration of the new works against the original 
development.   

• Planning staff involved in the minerals and opencast coal 
applications will be provided with additional training in 
relation to mining and quarry techniques to raise awareness 
of the specific industry related matters.   
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RECOMMENDATION 5 Senior managers must engage more actively on opencast 
coal matters and provide clear direction and supervision. 

RELATED KEY 
FINDINGS 

• Neither elected members nor senior management were 
provided with any accurate or authoritative assessment of the 
scale of the problem or the funding required to address it, 
despite the restoration problems and costs getting ever 
greater and bonds either inadequate to meet these costs or 
running out altogether. 

• The lack of awareness within the senior management of EAC 
of the environmental damage wreaked by the operators who 
have gone into administration and the financial implications of 
their actions/inactions is something we have found difficult to 
understand or explain.  There is no evidence to suggest that 
these issues were raised with the Director of Neighbourhood 
Services or the Chief Executive.  

OBSERVATIONS • The Review Team highlights that there was a lack of direction 
and supervision provided within the Planning Service and 
states that certain officers received little scrutiny or 
supervision and there appeared to be little or no control or 
challenge to the way certain officers discharged their duties.  
(Para 12.8, 12.12) 

• The Review Team expressed their surprise that senior 
management were not aware of the scale of restoration works 
outstanding; however, it is accepted that voids and the peat 
trap are not generally visible from the road.  (Para 12.16)   

• The Review Team did not find any evidence to suggest that 
these issues were raised with senior management.  (Para 
12.16)   

• The Review Team states that Senior Managers in the 
planning service must engage more actively in the planning 
application process in respect of opencast coal.  (Para 16.6) 

• It is stated within the report that potential financial liabilities 
should be included within the Council’s corporate risk register 
ensuring that these matters are presented at a high level and 
brought to the attention of senior management and elected 
members.  (Para 16.8)    

COUNCIL RESPONSE 
 
 
 
 
 
 
 
 
 
 

• The Depute Chief Executive leads the Council’s Coal Team 
which was established in June 2013 and includes officers 
from Planning Services, Legal Services and Democratic 
Services. 

• In addition, a number of reports have been presented to the 
Council, Cabinet and Planning Committee in recent months 
with proposals that future update reports on operational and 
compliance monitoring activity be presented to the Planning 
Committee on a quarterly basis. 

• Opencast coal mining features as an item on the Council’s 
Corporate Risk Register (reviewed by the Corporate 
Management Team and reported periodically to Cabinet as 
part of the East Ayrshire Performs report), Neighbourhood 
Services’ Departmental Risk Register (reviewed by the 
Departmental Management Team), the Planning Service 
Risk Register (reviewed by the Service Management Team) 
and the East Ayrshire Community Planning Partnership 
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Board Risk Register (reviewed by the Partnership Board as 
a standing item at meetings). 

• Relevant issues identified by the Independent Review Team 
will be properly taken account of in the forthcoming 
management review.   

• Planning Committee members are scheduled to visit the four 
active opencast coal sites during February 2014.  It is 
considered prudent to extend this to other Elected Members 
over the next three months. 
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RECOMMENDATION 6 Personal permissions to operators should be discontinued 
and conditions attached to permissions should be 
rigorously monitored. 

RELATED KEY 
FINDINGS 

• Not applicable 

OBSERVATIONS • The Review Team found that the Council had acted contrary 
to Scottish Executive Circular 4/1998 on the Use of 
Conditions, which advised the use of personal permissions 
can rarely be justified.  Permissions for opencast coal 
granted by the Council were found to have been made 
personal to individual companies, a practice which had been 
carried over from the former Cumnock and Doon Valley 
District Council.  (Para 10.12, 16.6)   

• The report emphasises that departures from approved 
methods of working can have a significant impact in terms of 
the environment and result in substantial consequences with 
respect to the validity of permissions, the value of bonds and 
compliance with Section 75 agreements.  (Para 10.34) 

• The Review Team raised concerns that sites were regarded 
as separate entities, which meant that there was no 
requirement placed on operators to restore sites which had 
already been, or which were substantially, de-coaled, before 
extraction on new or extended sites was allowed to 
commence.  (Para 10.7, 11.3)   

• The Review Team also found that reports to Committee 
failed to refer to any shortcomings on the part of operators in 
respect of the progressive restoration of sites within their 
control.  (Para 10.7)       

• Site inspections and visits by the Council to opencast sites 
were not as regular or as rigorous as would have been 
expected by the Review Team.  (Para 10.38, 11.7)   

• It is highlighted that while many of the Section 75 
agreements make it a requirement to appoint an 
independent assessor for individual sites, no independent 
assessors were appointed. The Review Team notes that this 
is a failure to comply with the terms of the agreement, rather 
than a defect in the agreement. (Para 10.29)   

• The Review Team reports that, based on their examination 
of files provided up to end November 2013, there is little 
evidence that suspensive conditions were discharged 
consistently.  (Para 10.31, 11.4) 

• It is noted that it is difficult, almost impossible to establish 
precisely what did or did not happen, with or without 
planning approval and that decisions about what constitutes 
a material variation from the terms and conditions of a 
planning permission is a matter of judgement.  (Para 10.32) 

COUNCIL RESPONSE 
 
 

• All active Planning Permissions for the former SCCL and 
ATH sites are subject to variations to remove the condition. 

• The practice of applying personal consents has been 
discontinued.   

• Monthly Compliance Monitoring has been introduced at all 
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four active opencast coal sites and is undertaken by 
Independent Mining Engineers appointed by the Council. 

• Compliance Monitoring reports for all operational sites shall 
be published on the Council’s website and update reports 
will presented to the Planning Committee on a quarterly 
basis. 

• Compliance monitoring arrangements will be extended to 
non active opencast coal sites, which are currently subject to 
restoration bond negotiations.  This will ensure that on 
commencement of any alternative restoration scheme the 
contractors work will be monitored and all financial 
reimbursement of restoration costs incurred will be based on 
achievement of the agreed scheme.   

 

  



APPENDIX 1 

RECOMMENDATION 7 The drawing up of restoration guarantee bonds should not 
be led by the Planning Service, instead it should be a wider 
corporate task drawing on independent financial advice and 
led by the Executive Director of Neighbourhood Services in 
her capacity as Depute Chief Executive. 

RELATED KEY 
FINDINGS 

• The process for calculating and monitoring restoration 
guarantee bonds was wholly deficient and defective.  
Moreover the figures for inclusion in bonds were not verified 
by specialist/independent advice – as advised in PAN 64 
(2002) – and were accepted as client instructions by Legal 
Services.   

• The warnings in the 2006 Independent Study of Restoration 
Guarantee Bonds should have been heeded and acted upon. 

OBSERVATIONS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

• The Review Team has considered the policy background in 
this area and identified concerns in respect of the now 
obsolete Cumnock and Doon Valley Local Plan.  The Review 
Team reports that the section of the Cumnock and Doon 
Valley Local Plan that relates to the calculation of bonds was 
badly drafted, as it set a rate per hectare, with an overall cap, 
rather than a figure based on the costs of an approved 
scheme of restoration. (Para 10.15, 10.16, 11.5) 

• The East Ayrshire Opencast Coal Subject Plan was 
introduced in 2003 and whilst the rate per hectare and overall 
cap are not set out in this policy, the report notes that the 
£25,000 rate per hectare set in the Cumnock and Doon Valley 
Local Plan has continued to be used, without any adjustment 
for inflation, although the Review Team does state that there 
are examples where the total overall value exceeds the cap 
previously specified.  (Para 10.21, 11.5)   

• The approach adopted to calculating and monitoring 
restoration guarantee bonds was not based on the actual 
estimated cost of restoration.  (Para 10.21) 

• The Review Team examined a number of files and found that 
figures in respect of the level of the restoration guarantee 
bonds were generally submitted by operators.  The Review 
Team established that these figures were accepted without 
any independent assessment by a quantity surveyor or 
engineer, contrary to what was set out in the Council’s own 
policy.  (Para 10.17)  

• It is noted that several of the agreements in relation to bonds 
applied to specific time periods, but the Review Team found 
that no account seems to have been taken of whether these 
time periods accurately reflected the operations on site.  
(Para 10.24, 11.5) 

• Further, it is noted that bonds were finalised before a detailed 
scheme of restoration was submitted and approved.  As such, 
the level of the bond was set without taking account of the 
submission of an approved restoration scheme.  (Para 10.23, 
11.4) 

• The report provides an example of a bond for one site being 
used to guarantee the restoration of two very large sites, but 
with the same financial cap.  The bond should have been re-
quantified to take account of the extension to the site.  (Para 
10.25, 11.5)  
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• A number of bonds were also found to include references 
which pointed to the wrong section of the East Ayrshire 
Opencast Coal Subject Plan, referring to the policy on 
aftercare, rather than restoration, and whilst it could be 
considered a typographical error, it does represent a further 
deficiency in the agreements in place.  (Para 10.26, 11.5) 

• It is noted that the figures for inclusion in bonds were not 
verified by specialist/independent advice and were not 
discussed with the Council’s Finance Service and were not 
challenged by Legal Services. (Para 10.18)  

• The Report refers to an Independent Study of Restoration 
Guarantee Bonds undertaken in 2006 and states that the 
warnings in the Independent Study should have been heeded 
and acted on.  (Para 13.4) 

• The report recommends that the preparation of restoration 
bonds should be the responsibility of the Depute Chief 
Executive, ensuring that a corporate approach is taken which 
involves officers from finance, legal and planning, as well as 
independent specialist advice.  (Para 16.8) 

COUNCIL RESPONSE • Any current or future development proposals that require 
financial guarantees will be developed jointly, led by the 
Depute Chief Executive, taking into account assessments by: 
o Independent Mining Engineers 
o Finance Services 
o Legal Services 
o Planning and Economic Development Services, and 
o External advice, as required.  

• The Scottish Government has published a consultation on the 
Regulation of Opencast Coal Mining and this includes 
reference to the use of financial guarantees. The Council’s 
response to the consultation will be submitted to the meeting 
of Cabinet on 19 February 2014. 
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RECOMMENDATION 8 Measures should be taken to counter the perception that the 
conduct of the Planning Committee is not sufficiently 
impartial. 

RELATED KEY 
FINDINGS 

• Not applicable 

OBSERVATIONS • In addition, concerns were raised by community 
representatives regarding the conduct of some Southern 
Planning Committee meetings; however, the Review Team 
did not find anything untoward in the Council’s approach to 
decision making and did not believe that the decisions taken 
were unreasonable.  (Para 10.10, 10.11, 12.2, 16.9). 

• The report notes that responses from consultees, individuals 
and organisations are summarised and addressed in 
committee reports, but notes that this may not have been to 
the satisfaction of objectors.  (Para 10.7)   

• The Review Team suggests that there may be scope for a 
dedicated training scheme to ensure elected members have 
the necessary skills and competences to chair meetings in a 
manner that would promote public trust and confidence. 
(Para 16.9) 

COUNCIL RESPONSE • A single Planning Committee was introduced in May 2012 
and replaced the previous arrangement whereby the Council 
operated 2 regional Planning Committees; 1 each for the 
North and South areas of the Council. 

• Further training is proposed for members of the Planning 
Committee to supplement the training already provided as 
part of the induction and ongoing personal development 
programme for elected members, including consideration of 
training provision for those who chair or who may be called 
upon to chair such meetings. 
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RECOMMENDATION 9 A more rigorous approach to filing must be introduced and 
the new e-planning system provides opportunities to alert 
planning staff on, for example, dates by when conditions 
should be discharged on Mining Progress Plans submitted. 

RELATED KEY 
FINDINGS 

• Not applicable 

OBSERVATIONS • The Review Team identified problems in collating planning 
records due to the way in which records were managed and 
filed.  (Para 3.8, 16.7) 

• It is noted within the report that action has already been 
identified in this regard and it is recognised that the e-
planning system provides an ideal opportunity to introduce a 
more rigorous system which will allow better management of 
records in respect of opencast coal operations.  (Para 16.7) 

COUNCIL RESPONSE • A review of the content and format of all opencast coal and 
quarry applications has been completed by the Coal Team 
and comprehensive, consolidated file records are now in 
place. 

• Uniform Development Management software (e-planning and 
IDOX Document Management) were introduced in August 
2009.  All planning information is now hosted in this system. 

• A further Compliance Monitoring module has been installed 
within the uniform Planning back-office system. 

• The Compliance Monitoring module is being further enhanced 
to accommodate the recording, tracking and reporting of all 
planning conditions and legal agreements. 

• A robust reporting system is being developed in line with the 
implementation of the Compliance Monitoring module to 
deliver proactive monitoring. 

• Outstanding planning obligations and legal agreements are 
monitored by the Planning Enforcement Officers in 
conjunction with the Independent Mining Engineers, where 
the application type dictates expert advisers are necessary, 
such as opencast mining, other mineral developments 
(quarries) and on shore wind developments, electrical 
infrastructure and landfill  developments. 

• The reporting of outstanding planning conditions and legal 
agreements will be considered by Planning Team Leaders on 
a weekly basis and appropriate action taken. 
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RECOMMENDATION 
10 

The Enforcement Charter should be revised with a specific 
section devoted to the regulation of the opencast mining 
industry. 

RELATED KEY 
FINDINGS 

• Not applicable 

OBSERVATIONS • The Review Team recognises that the Council has fulfilled its 
statutory duty to prepare an Enforcement Charter; however, 
they do not consider it to be fit for purpose in relation to the 
regulation of opencast coal mining. (Para 16.10) 

• It is, therefore, recommended by the Review Team that the 
Council’s Enforcement Charter should be revised to set out 
the Council’s arrangements in respect of regulation of the 
opencast coal industry, ensuring that it is clear that 
responsibility for this lies with the Council.  (Para 16.10) 

COUNCIL RESPONSE • The Enforcement Charter was updated in September 2013 
and will be further revised to include reference to specific 
development types such as opencast coal, minerals and on-
shore wind.  These revisions will support the Scottish 
Government’s proposals detailed within the Scottish 
Government’s current consultation on the regulation of 
opencast coal mining.   
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RECOMMENDATION 
11 

Mining Progress Plans and Environmental Audits should be 
seen as a single document and should always be the subject 
of consultation with key stakeholders with feedback/action 
points provided to the operators 

RELATED KEY 
FINDINGS 

• Mining Progress Plans – where they were submitted – did  
not achieve what they were set out to do, partly because the 
form in which they were submitted make no reference to the 
approved scheme and were not systematically assessed by 
Council officials.  This is equally true of environmental audits.   

OBSERVATIONS • The report addresses the status and treatment of Mining 
Progress Plans and Environmental Audits which, under the 
terms of the East Ayrshire Opencast Coal Subject Plan, 
operators should have been required to present to the Council 
every twelve months. (Para 10.40, 10.41) 

• Whilst the Review Team raises concerns in respect of the 
format of Mining Progress Plans (Para 10.40) and the failure 
of operators to submit Environmental Audits in many 
instances (Para 10.41), the main concern relates to the 
apparent lack of  any acknowledgement, analysis or 
assessment of Mining Progress Plans and Environmental 
Audits, where these were submitted, and there was no 
evidence of consultation with other organisations such as 
Scottish Environmental Protection Agency or Scottish Natural 
Heritage. (Para 10.40, 10.41, 10.54) 

• As annual reviews were not undertaken, the Review Team 
highlights that there was a failure to capture and address 
existing or emerging breaches of planning controls. (Para 
11.7) 

• The Review Team recommends that Mining Progress Plans 
and Environmental Audits are combined into a single 
document, with the Council ensuring that submissions are 
assessed, including consultation with relevant stakeholders, 
with feedback provided to the operators.  (Para 16.11) 

COUNCIL RESPONSE • The Council report of 19 September 2013 highlighted the 
strengthened procedures in respect of Compliance Monitoring 
and which included the requirement for Mining Progress 
Plans being reviewed on a two month basis and also the 
Environmental Audit being reviewed annually by the 
Independent Mining Engineers in consultation with other 
agencies and stakeholders (SNH, SEPA, RSPB etc) prior to 
responding to the operator with feedback and actions 
necessary for the forthcoming year. 

• This annual process has currently being implemented at the 
Greenburn complex with internal procedures updated to 
reflect this practice. 
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RECOMMENDATION 12 Technical Working and Community Liaison Groups should 
be combined and should be led by a senior EAC official, 
not the operators. 

RELATED KEY 
FINDINGS 

• The Technical Working Groups and Community Liaison 
Groups did not provide an adequate forum for addressing 
concerns over restoration, arguable being run by the 
operators for the operators with little/no challenge to their 
practices.   

OBSERVATIONS • The Review Team notes that Technical Working Groups and 
Community Liaison Groups, the terms of which were set out 
in the East Ayrshire Opencast Coal Subject Plan and 
confirmed in planning agreements, were organised and 
chaired by the opencast coal operators.  (Para 10.42) 

• Community representatives raised concerns regarding the 
frequency and effectiveness of Technical Working Groups 
and Community Liaison Groups, as well as concerns 
regarding information provided by operators at the meetings.  
(Para 10.44) 

• The Review Team recommends that the Technical Working 
and Community Liaison groups should be combined and 
that the joint group should meet quarterly and be chaired by 
the Council’s most senior planning official.  (Para 16.12)   

COUNCIL RESPONSE • Technical Working Groups and Community Liaison 
Committees are held in respect of each active opencast coal 
complex and attended by the Council’s Planning Operations 
Manager or the Energy Team Leader. 

• Proposals in respect of the secretariat role and integration of 
Technical Working Groups and Community Liaison 
Committees are contained within the Scottish Government’s 
current consultation on the Regulation of Opencast Coal 
Mining and the Council’s response to this consultation will 
be presented to Cabinet on 19 February, for approval. 
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RECOMMENDATION 13 Complaint handling should be improved with officials and 
elected members more persistent in following up issues 
and concerns. 

RELATED KEY 
FINDINGS 

• Routine complaints about issues such as noise, blasting, 
dust and lorry movements were addressed albeit not always 
to the satisfaction of the complainants, although there is an 
outstanding issue about noise from the Glenburn [sic] 
complex.   

OBSERVATIONS • The Review Team examined complaints and 
correspondence submitted to the Council in respect of 
opencast coal operations. (Para 10.46) 

• Complaints tended to relate to issues such as noise, 
blasting, dust and lorry movements (10.46); however, the 
Review Team highlighted that community representatives 
did raise concerns regarding how their correspondence was 
dealt with by officers (Para 10.48) and elected members 
(Para 10.45, 11.7), particularly in terms of how issues are 
addressed and the quality of responses issued. (Para 10.46, 
10.48)   

• The Review Team believes that there is scope for the 
Council to improve its handling of complaints.  (Para 16.13) 

COUNCIL RESPONSE • It is proposed that follow-up training will be provided to 
officers within the Planning Service on both the Council’s 
Complaints Handling Procedure and its Customer First 
Commitment. 

• The existing complaint handling procedures and Uniform 
back office IT system utilised for all planning related matters 
will be reviewed and updated as necessary to deliver a more 
robust reporting mechanism for consideration by 
management on a weekly basis.  

• It is further proposed that a Members Seminar on the 
Council’s Complaints Handling Procedure is organised in 
early course.   
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RECOMMENDATION 14 Quarterly reports should be submitted to councillors 
recording progress on sites/complexes and highlighting 
outstanding issues. 

RELATED KEY 
FINDINGS 

• A number of reports on planning applications did not 
highlight lack of progress with restoration and aftercare on 
existing sites on land within the control of the applicant when 
applications were being considered to extend sites or open 
up new coal seams – this is in explicable as suspensive 
conditions could have been used to progress outstanding 
restoration before further excavation commenced.   

• A 2009 Report to the Southern Area Planning Committee 
was an inaccurate statement on the state of restoration on 
opencast sites/complexes, while not providing an annual 
update as requested by the Committee was a significant 
failing.   

OBSERVATIONS • Reports to planning committee were found, by the Review 
Team, to be generally sound and comprehensive, although 
a number of issues are identified. (Para 10.51) 

• Committee reports failed to give a clear explanation of how 
coal would be worked and sites restored.  (Para 10.7) 

• Reports to Committee did not refer to any failures or 
shortcomings on the part of operators in respect of the 
progressive restoration of sites within their control. (Para 
10.7) 

• The Review Team also noted that reports fail to highlight 
inadequate or incomplete restoration on existing sites when 
new or extended works are being considered and the lack of 
any reference to significant legal or financial implications in 
respect of the risks associated with restoration guarantee 
bonds.  (Para 10.51, 11.3, 12.2) 

• The Review Team refers to two specific reports to 
Committee which provided information on the restoration of 
current and former opencast coal sites within East Ayrshire.  
Concerns are identified regarding the positive tone of the 
reports and issues are identified regarding the accuracy of 
the information provided, given the findings set out 
elsewhere in the Review Team’s report.  It is also noted that 
annual updates were requested by the Committee following 
their consideration of one of these reports, but that these 
have never been provided.  (Para 10.52, 10.53, 10.54) 

• The Review Team states that Council should receive 
quarterly reports on progress in respect of opencast sites, 
including updates on compliance, assessment of bonds and 
updates on complaints.  (Para 16.14)  

• The Review Team has also proposed that there would be 
merit in an annual stock take of opencast coal developments 
in East Ayrshire, with elected members and senior officials 
undertaking a site inspection, conducted by an Independent 
Assessor.  (Para 16.14) 

COUNCIL RESPONSE 
 

• Quarterly update reports are now being presented to the 
Planning Committee. The proposed enhanced reporting 
arrangements were described within the report approved by 
Council on 19 September 2013. 
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• Progress update reports have already been submitted to the 
Planning Committee recently, namely: 
o Update on Compliance Monitoring activity – 29 

November 2013 
o Update on operational activity at opencast coal sites – 

12 December 2013. 
• Members of the Planning Committee will be onsite to review 

active opencast coal sites during February 2014.   
• On consideration of all planning applications in relation to 

opencast coal sites the Planning Committee will undertake a 
site visit of the opencast coal site and any relevant 
extension.   

 


