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EAST AYRSHIRE COUNCIL 
 

CABINET 
 

MINUTES OF SPECIAL MEETING HELD ON FRIDAY 24 MAY 2013 AT 0900 
HOURS IN THE COUNCIL CHAMBERS, COUNCIL HEADQUARTERS, LONDON 

ROAD, KILMARNOCK 
 

PRESENT:  Councillors Douglas Reid, Tom Cook, Maureen McKay, Iain Linton, Alan 
Brown, Robert McDill, Stephanie Primrose, Kathy Morrice and Eric Ross as 
substitute for Lillian Jones. 

ATTENDING:  Fiona Lees, Chief Executive; Elizabeth Morton, Depute Chief 
Executive/Executive Director of Neighbourhood Services; Alex McPhee, Executive 
Director of Finance and Corporate Support; Bill Walkinshaw, Head of Democratic 
Services; David Mitchell, Head of Legal, Procurement and Regulatory Services; Alan 
Neish, Head of Planning and Economic Development; David McDowall, Operations 
Manager, Building Standards and Development Management; Craig Iles, Principal 
Planning Officer; and Christine Baillie, Senior Administrative Officer. 

APOLOGIES: Councillors Eòghann MacColl and Jim Buchanan. 

CHAIR:  Councillor Douglas Reid, Leader of the Council. 
 

CHAIR’S REMARKS 

1. The Chair welcomed Councillor Eric Ross to the meeting and thanked Members for 
making themselves available for this Special Meeting. 

 
OPENCAST MINING IN EAST AYRSHIRE - UPDATE 

2. There was submitted a report dated 23 May 2013 (circulated) by the Chief Executive 
which (i) advised on matters which related to the current situation with respect to 
opencast coal mining within East Ayrshire; and (ii) provided an update on the actions 
progressed in response to emerging developments. 

Councillor Douglas Reid, seconded by Councillor Tom Cook, moved approval of the 
recommendations as detailed in the report and amended by the Chief Executive, 
namely:- 

(i) to note the most recent position in relation to Scottish Coal Company Limited 
(in liquidation) and Aardvark TMC Limited (in liquidation); 

(ii) to note the most recent position in relation to Hargreaves Services and their 
status as preferred bidder to acquire various assets of the former Scottish 
Coal Company Limited and Aardvark TMC Limited and their subsequent 
intentions; 

(iii) to note the actions taken by the Officers of the Council to date to safeguard 
the position of the Council and its communities, and in response to the 
announcements by Hargreaves Services on their intentions in relation to 
those opencast sites which they did not deem to be viable and which they 
wished to abandon; 

(iv) to note and approve the engagement of Legal Counsel in the formal 
opposition to the Directions sought by the liquidators/Hargreaves Services in 
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respect of their abandonment of certain sites and statutory licences as they 
applied to former Scottish Coal Company Limited and Aardvark TMC Limited, 
and related matters; 

(v) to note the continuing activity of the National Task Force and of the Local 
Response Team; 

(vi) to note the work being undertaken by the Council and Skills Development 
Scotland to support those within communities in East Ayrshire who had been 
made redundant as a result of the decisions by Scottish Coal Company 
Limited and Aardvark TMC Limited; 

(vii) to note the work of the Council and of Scottish Enterprise in supporting local 
companies which formed part of the supply chain and which have been 
affected by the liquidation decisions; 

(viii) to the engagement of an economic and social research and development 
company to assist in analysing impacts and in developing approaches to 
respond to these economic and social matters and authorised the Chief 
Executive to so do; 

(ix) to note the outcome of the work undertaken to date to review the status of all 
opencast coal sites within East Ayrshire; 

(x) to note that in order to determine the full extent and nature of the outstanding 
restoration required to a number of sites formerly operated by Scottish Coal 
Company Limited and Aardvark TMC Limited, the Depute Chief 
Executive/Executive Director of Neighbourhood Services, had engaged the 
services of specialist mining engineering companies and authorised the 
continuation of this work; 

(xi) to note that on completion of the work of the mining engineering companies, 
these matters would be reported to Cabinet; 

(xii) to note that on completion of the Court actions these matters would be 
reported to Cabinet; 

(xiii) to note that on completion of the assessments of the outstanding restoration 
of those sites which were not to be operated by Hargreaves Services and the 
cost thereof not covered by Bonds, the ultimate position would be reported to 
Cabinet; 

(xiv) to note the involvement of the Head of Planning and Economic Development 
in the Scottish Government’s Restoration Bonds Working Group; 

(xv) having head from the Chief Executive that she had spoken direct with 
Professor Griggs, Chair of the Scottish Mines Restoration Trust rather than 
written in respect of Council representation on the Trust; to recommend to 
Special Council on 13 June 2013 that one Member and one Officer be 
proposed to the Scottish Mines Restoration Trust as Trustees and Members 
of the Board of Trustees; noted that the Chief Executive would now write to 
Professor Griggs confirming this and take the opportunity to clarify the Trust’s 
recruitment arrangements to secure a community representative;  and further 
noted that in the event that a meeting of the Trust was held prior to the 
Council meeting on 13 June that the Chief Executive would exercise her 
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delegated emergency powers in consultation with the three group leaders to 
ensure appropriate Council representation at any meeting; 

(xvi) to note the position in relation to the Office of Rail Regulation and agree that 
the Leader of the Council not only writes to the Office of Rail Regulation 
condemning the proposed increases in rail freight charges which in the view 
of the Council would further inhibit the prospects of the opencast mining 
industry in this area but also takes steps to make and press the Council’s 
case to the National UK Government and the Office of Rail Regulation in 
particular; 

(xvii) to note the legal, financial and risk implications for the Council as set out in 
the report and the continuing requirement for the services of Legal Counsel; 

(xviii) to note the proposal by the Chief Executive that there be undertaken an 
independent review of all of the processes and procedures around the 
management, determination, implementation, monitoring and review of the 
planning processes in relation to opencast coal operations within East 
Ayrshire, all within the governance arrangements in place throughout the 
period and to receive a report from the Chief Executive, setting out the 
proposed remit and terms and conditions of that review including who should 
undertake that review, at the meeting of Cabinet on 19 June 2013; and 

(xix) otherwise, to note the contents of the report. 

Councillor Maureen McKay seconded by Councillor Eric Ross, moved as an 
amendment approval of recommendations as detailed in the report and amended by 
the Chief Executive as detailed above, subject to the undernoted amendment to 
recommendation (xviii) as detailed below:- 

(xviii) to note the proposal by the Chief Executive that there be undertaken an 
independent review of all of the processes and procedures around the 
management, determination, implementation, monitoring and review of the 
planning processes in relation to opencast coal operations within East 
Ayrshire, all within the governance arrangements in place throughout the 
period and to receive a report from the Chief Executive, setting out the 
proposed remit and terms and conditions of that review including who should 
undertake that review, at the Special meeting of Council on 13 June 2013. 

On a division by a show of hands, the motion was carried by 6 votes to 2. 

Councillor Bobby McDill left the meeting during discussion of the above item. 

 

The meeting terminated at  1140 hours. 


