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EAST AYRSHIRE CCUNCIL

R

LOCAL REVIEW BODY - POSITION STATEMENT IN RESPECT OF

LRB10/0154/PPP: THE WATERSTORE COTTAGE, KILMARNOCK ROAD,

MAUCHLINE TO BE HELD ON 30 JULY 2010

CURRENT POSITION .

A Notice of Review in respect of Planning Application 10/0154/PPP for the
erection of a dwelling house at The Waterstore Cottage, Kiimarnock Road,
Mauchline by Alan Wilson was received on 29 June 2010. The following
related documents are set out in the Appendices to this position statement:-

Appendix 1 - Notice of Review submission
Appendix 2 - Decision Notice
Appendix 3 - Report of Handling

In accordance with the Town and Country Planning (Scheme of Delegation
and Local Review Procedure) (Scotland) Regulations 2008, interested parties
were invited to submit further representations (in this instance Roads and
Transportation Division) in relation to the review of the original decision. No
such representations were received.

22 July 2010
JM/KS



Department of Nesghbourhood
W2 Phaming & Fconomic
LB pDevetopment Services

MNotice of Review

29 JUN2010
: PASSED TO:
East Ayrh ire CORESTO. = oI
——— - CBUNCIL ACKN: LCrTE S lialS .
NOTECE OF REVIEWDEALT WITH: j

UNDER SECTION 43A(8} OF THE TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 (AS AMENDED)IN
RESPECT OF DECISIONS ON LOGAL DEVELOPMENTS
THE TOWN AND COUNTRY PLANNING {SCHEMES OF DELEGATION AND LOCAL REVIEW PROCEDURE)
(SCOTLAND) REGULATIONS 2008
THE TOWN AND COUNTRY PLANNING (APPEALS) (SCOTLAND) REGULATIONS 2008

IMPORTANT: Please read and follow the guidance notes provided when completing this form.
Eailure to supply all the relevant information could invalidate your notice of review.

Use BLOCK CAPITALS if completing in manuscript

~ Applicanti{s} Agent {if any)

Name | Avaad wlLgor { Name | ' |

Address TRE  OATERSHRE &ﬁml; g Address

KAl oot Ron0
MABC - INE

Postcode | WA SSTT Postcode

Contact Telephone 1 Contact Telephone 1 i

Contact Telephane 2 - Contact Telephone 2

Fax No : Fax No - N
E-mail* | |

Mark this box to confirm all contact should be
through this representative: D

o —

Yes No
* Do you agree to correspondence regarding your review being sent by e-mail? B D
Planning authority [ 2AST ASHIRE |
Planning authority's application reference number [ I ! oist | PPP j
T
Site address L‘Tﬂﬁ WATEL STORE Lo MGE ‘
iMAndece RofD, MAYCUHLINE

Description of proposed ERELTIAN  0F DWELLNG W s E

development

Date of application - 16 1 7T ji1p | Date of decision {if any) | 7 /J]6j1o |
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Notice of Review
Nature of application ‘

1. Application for planning permission (including householder application) D
2. Application for planning permission in principle E

3. Further application (including development that has not yet commenced and where a time limit
has been imposed; renewal of planning permission; and/or modification, variation or removal of

a planning condition}
4. Application for approval of matiers specified in conditions D

Reasons for seekihg review

1.  Refusal of application by appointed officer
Failure by appointed officer to determine the application within the period allowed for
determination of the application

3. Conditions imposed on consent by appointed officer

OO

Review procedure

The Local Review Body will decide on the procedure to be used to determine your review and may at any
time during the review process require that further information or representations be made to enable them
to determine the review, Further information may be required by one or a combination of procedures,
such as: written submissions; the halding of one or more hearing sessions and/or inspecting the land
which is the subject of the review case.

Please indicate what procedure (or combination of procedures) you think is most appropriate for the
handling of your review. You may tick more than one box if you wish the review to be conducted by a

cormbination of procedures.

Further written submissions

Cne or meore hearing sessions

Site inspection

Assessment of review documents only, with no further procedure

TRKI

If you have marked box 1 or 2, please explain here which of the matters (as set out in your statement
below) you believe ought fo be subject of that procedure, and why you consider further submissions or a
hearing are necessary:

ST W& DY HMEHMBERS oF TuE CoarhTTEE wdoded BE
berc SLiAL T A5 PLor & Lt ATIS™ (o Mty (Wit ﬁ:’w‘vﬁiiﬂ:.wc’:")

Site inspection

In the event that the Local Review Body decides to inspect the review site, in your opinion:

Yes No
1. Can the site be viewed entirely from public land? (]
2 Is it possible for the site to be accessed safely, and without barriers to entry? @ |:’

If there are reasons. why you think the Local Review Body would be unable to undertake an
unaccompanied site inspection, please explain here:

[ Fepantment of Neighbouwrhood )
Ll Plasaing & Economic Development Senices

a8 hrrahire

Z 9 JUNTZ010
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Notice of Review

Statement

You must state, in full, why you are seeking a review on your application. Your statement must set out all
matiers you consider require to be taken intc account in determining your review. Note: you may not
have a further opportunity to add to your statement of review at a later date. It is therefore essential that
you subrmit with your notice of review, all necessary information and evidence that you rely on and wish

the Locai Review Body to consider as part of your review.

If the Local Review Body issues a notice requesting further information from any other person or body,
you will have a period of 14 days in which to comment on any additional matter which has been raised by

that person or body.

State here the reasons for your notice of review and all matters you wish to raise. If necessary, this can
be continued or provided in full in a separate document. You may also submit additional documentation

with this form.

ArenndY A coosrizn oF Housél AT ST
(3 L TN F}L‘) 1 N"-i.q %\}\'—-D HFF"!'\ .v,_,") 'QCJ:}\((DE!\} (_,‘f "’N{)@

Browr 1AL SiTe
A £AP SinE Berozes Hoe { iAol

ToraLy ONOIBTRUSWE 72 THE  LANDKACE
ol ComCEALED LOITH [HEAY PLassting L meas{ mor

Yis 6Lt e THE Rata®
B e 1sTiOG AT ass e
O Twe  E0GE O FAALCFLNVE

y i Sy &

4 FooT Pt Cirti LML

f“\;:{;ﬁ’-u;u 4:- (\\_a‘ﬁh)| prolr ﬁ\ﬁﬂlt,a{:‘.hc’ 1:)‘_-“__,:‘_;\_, _“,_—,(_“} \f PJ—-JH

PH H i\lt.._ ”30 é‘ r"'.'}LJ ;?J E)J\.}‘QO ﬁ“)‘ o o
N(_, (‘3‘..33_&5(M ;w;.‘wjn T ﬂp{)t,.l{_,wqrt RS ety :24'7:53 {:‘fq 27w {75‘2 C_E}'\J-Sl;‘l-.‘TEE.(.‘

Comcors DATINXG  BKSTING  CuelSER oF  HousESs

Y
< FITRE BT oo iy

A
To AL DA VERTED SMTRAIETE,

Have you raised any matters which were not before the appointed officer at the time the Yes |NE°'

determination on your application was made?

If yes, you should explain in the box below, why you are raising new material, why it was not raised with
the appointed officer before your application was determined and why you consider it should now be

considered in your review.

PO e SPARCEY 2 SAt L T
RS  Department of Neighbourhaod
! Emning & FEmdaie Devalopaen
Exat ity i )
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_ Notice of Review
List of documents and evidence

Please provide a list of all supporting documents, materials and evidence which you wish to submit with
your notice of reéview and intend to rely on in support of your review.

| ocpTions  PrAnS

Notes.
1. The planning authority will make a copy of the notice of review, the review documents and any

notice of the procedure of the review available for inspection at an office of the planning authority unii
such fime as the review is determined. it may aiso be available on the planning authority wehbsite. '
2 Where the review relates to a further application e.g. renewal of planning permission or
modification, variation or removai of a planning condition or where it relates to an appfication for approval
of matters specified in conditions, it is advisable to provide the application reference number, approved
* plans and decision notice from that earlier consent. _

3. This notice must be served on the planning authority within three months of the date of the
decision notice or from the date of expiry of the period allowed for determining the application.

Checklist

Please mark the appropriate boxes to confirm you have provided all supporting documents and evidence
relevant to your review:

V1 Full completion of all parts of this form
lZf Statement of your reasons for requiring a review

Er All documents, materials and evidence which you infend to rely on (e.g. pfans and grawings
or other documents) which are now the subject of this review.

Piease compiete and return this form to EAC Planning & Economic Development, PO Box 26191,
KILMARNOCK, KA1 9DX.

Declaration

| the applicant/agent [delete as appropriate] hereby serve notice on the planning authority to review the
application as set out on this form and in the supperting documents.

Signed | pate | 277 J&ejio |

Depanment 8t Neighoynony
Pt & Erosome Devsiopmant Services

2.9: JUN 251p
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DN24 - PPP(Local Development){Refusal)

Department of Neighbourhood Services
Head of Planning and Ecenomic Davelopment Sarvice BE
Alan Neish Dip TP East Ay rsifl%]‘lU]:HI;IeL

Postal address: EAC Planning & Economic Developrment, PO Box 26191,
KILMARNOCK, KA1 DX
E-mall address: subrniioplanningifeast-ayrshire.gov.uk
Qffice tocaticns: Kilmarnock & Croft Street, Kilmamock, KA1 1JB
{if calling in person) Phone 01563 576790 Fax 01583 576774
Lugar Coungil Offices, Lugar, Cumnock KA18 3JQ
Phone 01583 555320 Fax 01563 555270

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997
{as amended by The Planning efc. {Scotland} Act 2006)

Town and Country Planning (Development Management Procedure)
{Scotland) Regulations 2008

Application Reference Number: 10/0154/PPP

TO:  Mr Alan Wilson
Watersiore Cottage
Kilmarnock Road
Mauchline
KAS 5DD

REFUSAL OF PLANNING PERMISSION IN PRINCIPLE

With reference to your application validated on 16th March 2010 for planning pemmission under the above
mentioned Act and Regulations for the following development:

Erection of dwellinghouse as indicated in the plans:

Plan Type Reference Version No Received Date
Location Plan . 16.03.2010
Block Plan 16.03.2010

AT

The Water Store Cottage , Kilmarnock Road, Mauchling, East Ayrshire, KAS 5DD

East Ayrshire Council in exercise of their powers under the above mentioned Act hereby REFUSE planning
permission in principle for the said development. The reasons for the Council’s decision are:-

1. The proposed development is contrary to Policy COMMS of the Ayrshire Joint Structure Plan as the
proposed house has not been justified as acceptable within the Rural Protection Area. There is no over-
riding raason to depart from development plan policy.

2, The proposed development represants a residential development in the Rural Protection Area out with the
setilemnent boundary of Mauchiine for which no justification pertaining to an econcmic or agricultural n2ed
case has been submitted. The development would therefore be contrary to Policy SD3 and Policy RES13 of
the East Ayrshire Local Pian. There is no over-riding reason to depart from development plan policy.

Elizabeth Morion, Depute Chief Executive/Executive Director of Neighbourhood Services



3 The proposed development is contrary to SD5 and Policy RES@ of the Alteration to the East Ayrshire Local
Plan Finalised Version with Modifications as the proposed house has not been justified as acceptable within
the Settlemant Protection Area, There is no over-riding reason to depart from development plan policy.

Dated this 7th June 2010 signed. ..

Atan Neish|J]

Head of Planning and Economic Development

Notes to Applicant:

1. If the applicani is aggrieved by the decision of the Planning Authority to refuse permission for or approval required by a condition in
respect of the proposed development, or to grant permission or approval subject to condifions, the applicant may require the Planning
Authority to review the case under section 43A of the Town and Country Planning {Scolland} Act 1957 within three months from the
date of this notice. A Notice of Review form for this purpose is avaitable for download from the Councils website (http/fwww east-
ayrshire.gov.uk/devseriplanandbuildfonline.asp) or on request by cortacting the offices listed above. The completed Notice of
Review form should be sent to the Head of Demogratic Services, East Ayrshire Council, Council Headquarters, London Road,
Kilmarnock, KA3 7BU.

2. if permission to develop land is refused of granted subject to conditions, whether by the planning authority or by the Scoftish Ministers,
and the owner of the land claims that the land has become incapable of reasonably beneficial use in its existing state and cannot be
rendered capable of reasenably beneficial use by the carrying out of any development which has been or would be permitted. the owner
of the iand may serve on the planning authority a purchase notice requiring the purchase of the owner of the land’s interest in the land
in accardance with Part 5 of the Town and Country Planning {Scotland) Act 1997,

Elizabeth Moston, Depute Chief Executive/Execulive Director of Neighbourhood Senvices



EAST AYRSHIRE CGUNCIL

REPORT OF HANDLING

Appfication Number : 10/0154/PFP

Applicant Name: Mr Alan Wilson
Development : Erection of dwellinghouse
Location : The Water Store Cottage
Kilmamock Road
Mauchline
East Ayrshire
KAS 5D0O
Type : Pilanning Permission in Principle
1. Development Description

Erection of dweliing house

2. Site Description

The application site is located within an existing cluster of 3 dweilings to the North of
Mauchling and out with the seitlement boundary by approximately 60m and therefore falling
within the rural protection area. The site is accessed from & narrow un-susfaced track which
leads to the Scottish Water site to the north of the application site - bounded by a green
metal palisade fence and occupying raised iand and the newly converted dwelling house
located immediately to the south of the site. To the west the site is enclosed by a 2m high
timber vertical boardad timber fence creating a division between the access road and the
site. On the opposite side of the access read a mature planted buffer strip provides a good
degree of screening from the adjacent main road. To the east the site bounds agricultural
land divided by a simple post and wire fence. The site is generally level with some slight
undulations.

3. Representations Summary

None.

4. Consultations Summary

Roads And Transportation
The comments received do not raise any significant issues

Mauchline Community Council
No response received af the time of writing.

5.

Development Plan Summary




Ayrshire Joint Structure Plan

Policy COMMS states that throughout the rural areas there shall be a general presumption in
favour of housing development within existing communities, the reuse and redevelopment of
redundant buildings for housing, the development of infill sites within existing housing groups
and clusters and the development of housing to meet the operational requirements of

agriculture and other rural businesses.
The proposed house doas not meet with any of the above criteria as insufficient evidence

has been presented to fully justify the proposal, the application is therefore contrary to policy
COMM 5 of the Ayrshire Joint Structure Plan.

Easi Ayrshire Local Pian

Policy RES 13 is supportive of residential development in the Rural Protection Area only
where it can be demonstrated that the houses are reguired on a permanent basis; relevant

criteria are:; -

(i) for a full ttme agricultural or forestry worker employed directly on the land to which
the proposed house relates,

(i) for a worker employed by 2 rural enterprise or a tourism related activity and where
the requirement for that worker to live on the site is essentiai to the economic operation of
the activity concerned; ’

i) as an essential and integral part of an authorised proposal which necessitates the
provision of on-site staff accommadation; or

The Policy also states that developments for which a site specific locational need cannot be
demonstrated to the satisfaction of the Council wili not receive Council support.

The applicant has not submitted any justification in support of the proposal and therefore the
proposal is contrary to Policy RES13.

Policy 8D3 states that, within the Rural Protectior Area, development proposals relating to
land located out with settlement boundaries will be acceptable to the Council only in five
stated circumstances.

() comprises an acceptable form of residential use as detailed in Policy RES13.
(i) can be fully justified in terms of site specific locational need

{ii} can be fully justified in terms of social and economic benefits to the community
{iv} contributes to rural land diversification

(v}  provides for the needs of agriculture or forestry.

As stated above the proposal does not comply with Policy RES13. The appiicant has not
provided any evidence to suggest that the development falls within the above
circumstances, therefore the proposal is contrary to SP3.

B. Material Considerations

Consultation Responsés — indicate support for the proposal with no adverse issues raised.

Alteration to East Ayrshire Local Plan Finalised with Modifications - the proposal is not
compliant with the provisions of Policy SD5 and RES9.

impact an the Amenity — the impact en the rurat, visual and adjacent residential amenity are
net considered to be significant as thiere are currently z cluster of 3 residential units forming

within the immediate area, so the principle of a residential land use is established.

The tand in question is not agricultural fand and could be classed as derelict land taking the

form of a gap/infil site {albeit not housing on both sides) rather located between the Scottish
Water works plant and the newly converted dwelling of the old water store building.




The ground within the fenced off area is in a derelict/overgrown condition.
Although the application site is within the rural protection area but on the edge of the
settliement boundary of Mauchline.

Planning History - the application site forms part of a larger site which was subjectto a
planning application (04/0442/FL) for the conversion of a storage building to form a dwelling
house which was subsequently approved with conditions on 23/11/04 and now completed.
in addition the adjacent site to the storage building benefited from planning approval for the
erection of a single dwelling house within the garden ground of the existing dwelling,
planning reference 04/0926/0L and subsequently application 05/1150/RM which was
approved on 31/03/06.

7. Financial and Legal lmbiicatiohs

None

8. Application Assessment

The application for the erection of a new dwelling does not comply with the development
plan. Although there has been no additicnal supporting information submitted it is important
to take into consideration the fact that the application site is not a remote site within the
countryside, rather a site within the garden grounds of a newly converted dweliing within a
cluster of 3 dwellings, visually well screened from the nearby road on the edge of the
settlement boundary of Mauchline. The planning history of the adjacent site should also be
given weight. B

9. Recommendation

Refused

10. Reasons for the Decision

The proposal is not compliant with development plan policy. Although the material
considerations indicate a level of support for the development they do not carry sufficient
weight to justify a departure from the development plan. Therefore the overriding
consideration in this instance is the development plan and consequently the application
should be refused.

Case Officer: Robin Ghosh

Date: OFlo6 [0 .

Principal Planner:
/A
Signature: ~
Date:

Development Management
Manager :



Signature:

Date:

s




