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EAST AYRSHIRE COUNCIL

LOCAL REVIEW BODY - POSITION STATEMENT IN RESPECT OF LRB
10/0641/PP: McILVANNEY CRESCENT, LONGPARK, KILMARNOCK

1. CURRENT POSITION

1.1 A Notice of Review in respect of planning application 10/0641/PP for the
removal of play park at Mcllivanney Crescent, Longpark, Kilmarnock, by CCG
Homes Limited was received on 20 December 2010. The following related
documents are set out in the Appendices to this position statement:-

» Appendix 1 - Notice of Review Submission;
e Appendix 2 - Decision Notice; and
e Appendix 3 - Report of Handling.

1.2 in accordance with the Town and Country Planning (Scheme of Delegation
and Local Review Procedure) (Scotland) Regulations 2008, interested parties
who had made, and had not withdrawn, representations in connection with the
application were invited fo submit further representations in relation to the
review of the original decision. A further representation was received and this
was forwarded to the appellant for further comment. This further letter of
representation and a response from the appellant are set out in the following

Appendices:-
® Appendix 4 - Further Letter of Representation received; and
e Appendix 5 - Response to Letter of Representation.

8 February 2011
CB/SR



14-DEC-2810 11:11 FROM TO  S@1416429195 P. 8532

Wntwlot L LaSave E
[ B e DRG0 8 B A i otice of Reviaw
Lw‘ gm ; gefg % w{h Nt fR

East Ayrsggre

NOTICE OF REVIEW

UNDER SECTION 43A(8) OF THE TOWN AND COUNTRY PLANNING [SCOTLAND) ACT 4987 (AS AMENDED)N
RESPECT OF DECISIONS ON LOCAL DEVELOPMENTS
THE TOWN AND COUNTRY PLANNING (SCHEMES OF DELEGATION AND LOCAL REVIEW PROCEDURE)
{BCOTLAND) REGULATIONS 2008
THE TOWN AND COUNTRY PLANNING (APPEALS) (SCOTLAND) REGULATIONS 2008

Use BLOCK CAPITALS If comipleting in manuscript

Applicani(s) Agent (if any)
Name rcié.df Homes <7D | Name I 2Aserv1 XA A Y |
Address | /) gz eArie Ro., Address .
' Ax Ao ).
Gt A S o]
Postcode | 232 8HE ' Postcode
Contact Telephone 1 [o/4/ 643 27199 Contact Telephone 1 DIPE0 SD2465
Contact Telephene 2 |prgl 643 2733 Cantact Telephone 2 _
Fax No olyl - L4 414% Fax No oW &2 &q5
E-mail* | ' | Emar  [Crorrag/D ecs. home . @.lul

Mark thig box to confirm all contact should be

through this represenative:
Yes No

* Do you agrea to correspondence regarding your review being sent by e-mail? 1]

Planning authority [(EdsT AVAS IS Cxnieie R

Planning authority's application reference number (o /0bwl / 6P }

Site address ANELEAIES  CRESCEMT ) Lorts AR, Kilutpniock:

Description of proposed /,7 S L4700 (7, 5F Sty LEMS /54-}’ M 4

development

Date of application  [23 . ¥. 2010 | Date of decigion (if any) [8.1c. 200 |

Page 10f 4
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i Natice of Review
List of documenis and evidence

Please provide a.!ist of all supparting documenis, materials and svidence which you wish to submit with
your notice of review and intend to rely on in support of your raview,

S pee Gen 17T Mdewbie 2010 | Lowusic i Bk D,
Zotons + S Brmod w127 MNev Doto
SPATEACEMT  Jf SoperT aFAE Ve
SIE tAYoli Dég Mo ((9-) 05 Sy 5

Notes. ’
1. The planning authority will make a copy of the notice of review, the review documents and any
notice of the procedure of the review available for inapection at an office of the planning authoriy until
such time as the review is determined. [t may also be available on the planning authority website.

2, Whete the review relates to a further application e.d. renewal of planning permission or
madification, vadation or removal of a planning conition or where it relates to an application for approval
of matters specified in conditions, it Is advisable fo provide the application reference number, approved
plans and decision notice from that earlier consent. ,

3 This notice must be served on the planning authority within three months of the date of the
decision notice of from the date of expiry of the period allowed for determining the application.

Checklist

Please mark the appropriate boxes to confirm you have provided all supporting documents and evidence
relevant 1o yOUr review!

[~  Full compietion of all parts of this form

: W Statement of your reasons for requiring a review

@f’/ All documents, materials and evidence which you intend to rely on (e.g. plans and drawings
or other documents) which are now the subject of this review. :

Please complete and return this form to Head of Democratic Services, East Ayrshire Council,
Council Headquarters, London Read, Kilmarnock, KA3 7BU. : '
Declaration )

| the applicant/agent [deiete as appropriate] hereby sefve nofice on the planning suthority to review the
application as set oyt on this form and in the supporting documents.

~ "

: J—— ') ! I’
Signed vete [ /4 J1Z] 210 ]

/

Page 4 of 4
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Notfice of Review
Nature of application :
1.  Application for planning permission (including householder application} [:]
2. Appiication for planning permission in principle
3. Further application {including development that has not yet commenced and where a timea limit

has been imposed; renewal of planning permiission; and/or modifcation, vartation or removat of
a planning conattion}
4. Application for approval of matters specified in conditions

Reascns for seeking review

2. Failure by appointed officer {o determine the application within the period allowed for
getermination of the application
3. Conditions imposed on consent by appointed officer

=g
1. Refusal of application by appointed officer [

]

]

Review procedure

The Local Review Body will decide on the procedura to be used fo determine your review and may at any
fime during the review process require that furtheyr information or rapresentations be made to enable them
to determing the review. Further information may be required by one or a combination of procedures,
such as: written submissions; the holding of one or more haaring sessions andlor inspecting the land
which is the subject of the review case.

Please indicate what procedure (or combination of procedures} you think is most appropriate for the
handiing of your review. You may tick mote than one box if you wish the review fo be conducted by a

combination of procedures. ‘

1. Furtherwritten submissions @/
2. One or more hearng sessions @’
3, Site inspection D
4  Assessment of review documenits only, with no further procedure D

if you have marked box 1 or 2, please explain here which of the matters (as set out in your statement
bslow) you believe ought to be subject of that procedure, and why you consider further submissions or a

hearing are necessarny:

U Gaan Boteitee a¢ Owssiod  Zusrwe 7o lovat. N inl)

Site inspeciion

in 1he avent that the Local Review Body decides to inspect the review site, in your apinion:

‘ Yes No
1. Can the site be viewed entirely from public land? E/ D
2 Is it possible for the site lo be accessed safely, and without barriers to entry? 63/ (]

If there are reasons why you think the Local Review Body would be unable to undertake an
unaccompanied sile inspection, please explain here:

No fenssd G0 UnAccompipl €D SIE Nsfecnor]

Page 2 0t 4
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Notice of Review
Statement

Yeou musi state, in full, why vou are secking a review on your application. Your stafement must set out ali
matiers you consider require to bg taken into account in determining your review. Note: you may not
have a further opportunity fo add to your statement of review at a later date. It is therefore essential that
you submit with your notice of review, all necessary information and evidence that you rely on and wish

the Loeal Review Body to consider as part of your review.

if the Local Review Body issues a nofice requesting further information from any other person or body,
you will have a period of 14 days in which to comment oy any additional matter which has been raised by

that person or body.

State here the reasons for your notice of review and all matters you wish o raise. If ngcessary, this can
be continued or provided in full in a separate document. You may also submit additional dogumentation
with this form,

Ko Ay - SHrenens It Bl A

Have you raised any matters which were net before the appointed officer at the time the Yes No

‘determination on your application was made?

If yes, you should explain in ihe box below, why you are raising new material, why itwas ot raised with
the appointed officer before your application was determined and why you consider it should now be

considarad in your review.

éfg Mﬁ.z:asf. £ sl ot TR BvEL A aprierd
Lieneny BY Llotas rBwers  AVD  OSMaens ALy 3o
SUE Loshl  Hussila AStocdrms s SEMASTHRTS THE

DU o Famiamls W THE Oaman T NEL Tetie SEONREMEHT
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unninghame

ssociation Ltd

Chief Exccutive: Mr E.A. Sweeney MB.AFCLH.

Ouorreft

LA/IS/Deansgate Kilmarnock
178 November 2010

Calum Murray

CCG (Scotland) Ltd

11 Cambuslang Road

Cambuslang Investment Park
Glasgow

(32 8NB

Dear-Calam,

DEANSGATE, KILMARNOCK

82 - 84 GLASGOW STREET
ARDROSSAN KA22 8EH AYRSHIRE

Tel: {01294

PV, o

Fax: {01294) ouq 144

www.cunninghame-housing.org
Ernail: enguiries@chaltd.org

Further to our meeting held yesterday in the Association’s offices, please find enclosed a
copy of the original signatures obtaincd from the residents as part of 4 petition supportinig

the removal of the play park plans from the Plarming Consent.

Also attached is a copy report dated 12™ November 2010 prepared by our Community
Participation and Engagement Officer which summarises the feedback obtained.

I trust this information will be used to supplement your Notice of Review to East Ayrshire

Coiiticil.

In addition, we will forward you, in the next few days, letters of support from

Cunninghame Housing Association/Cunninghame Enterprises.
Please advise if you require any fiirther information.
Kind regards,
Linda Anderson
HEAD OF DEVELOPMENT SERVICES
Ci.  Frank Sweeney, Chief Executive
Steven Good, Head of Property Services
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FHETIONAL STANDARDS

A Charity Registered in Scotland No: SCO37972



CUNNINGHAME HOUSING ASSOCIATION LTD
RESIDENTS PETITION

REMOVAL OF PLAY PARK PLANS

The residents of Mcllvanney Crescent and Mellvanney Drive were canvassed for their
views on East Ayrshire Councils intention to provide a play park arca within
Melivanney Crescent.

The residents were notified that the Associations Commiunity Participation and
Engagement Officer would cali at their fiomes ot the morning of 8" November 2010

&

and early evening on 11™ November to ensure maximum. opportunity for all residents
to voice their opinions.

There are currently 23 occupied properties within this area, 15 by owniers and 8 by
private tenants.

The views of residents from 22 properties were recorded. One resident was not
available over the two visits.

Residents from 20 properties signed the petition against the provision of the play area.
Maore than half of the residents on the petition have children,

One resident thought the play park would be a good idea and one resident was not
interested in commenting. The resident-who wants the play park has no children.

All owners residing in the Deansgate Development are against the provision of the
play park.

2 Owners-actually stated they would move in the event of the play area going ahead
due to the anti-social behaviour they perceive it would cause.

The petition was supported by a total of 27 signatures. Some joint owners signed
individually. 18 signatures were obtained from resident ownersand 9 from privaie
tenaiits.

The strength of feeling is running very high with residents asking how else they can
get involved to prevent these plans from going ahead.

All resident were advised that they would be kept up to date with any future

developments in relation to the play area.

Ian Macpherson _
Commaunity Participation and Engagement officer
12/11/10



CUNNINGHAME HOUSING ASSQCIATION LTD
RESIDENTS PETITION

We, the undersngned residents within the: Deansgate Estaté Kilmmiamogk, wish to object to the sutcoine
of 1 delerination by East Ayrshire Council of the undernoted Planning Application:-

[Application No: 10/0641/PP
Proposal: | Removal Of Play Park
Address: “Molivanney Crescert,
Longpark Kilmarniock, East Ayrshire
Application: ~REFUSED

We do not wish to see the instailation of a play area within our estate given the potential for anti - social
behaviour &5 well a8 incréased potential for vandalism and crime within the area.

'I Address of Resi'de'nt '
Bt j(l VD A Ne
Ciestov \L\ .

[ Signature of Resident [

L rtf(wwofb

[Name Date Slaned ]

Mee f
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B o Cres g, LMAERDCC

1 M}q{;k_v:
"L—\‘:i ¥ ff‘vﬁ ‘
T MCAVBTE] DR |
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c?//f/gz / «,___J_'.
| 8/11/2@0
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SQNEL. By wamx&zwc (({'51\20\0

{THA Ltd Residents Pefifion
{Appiication No: 20/0641/FF - Melivanney Crescent; Longpark Removal of Play Park - REFUSED)



CUNNINGHAME HOUSING ASSOCIATION LTD
RESIDENTS PETITION

Name Address of Resident | Signature of Resident

Date Signed

| 3’/!1/1"0;

. 1§ mCICUANNGT 2
BeowETy L RERIOCK.

N e
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2
€HA Ltd Residents Petition

{Application No: 10/0641/PP - Meilvanney Crescent, Longpark Removal of Play Park ~ REFUSED)




CUNNINGHAME HOUSING ASSOCIATION LTD
RESIDENTS PETITION

We, the undersigned residents within the Deansgate Estate Kilmarnock, wish to object to the outcome
of the determination by East Ayrshire Council of the undernoted Planning Application:-

Application No: 10/0641/PP

Proposal: ' ~Removal O Play Park

Address: 7 Melivanney Crescent,
Longpark; Kilmarnock, East Ayrshire
Application: ‘REFUSED

We do not wish to see the installation of a play area within our estate given the potential for anti - social
hehaviour as well as increased potential for vandalism and crime within the area.

Name “Address of Resident | Signature of Resident | Date Signed

Mrs. A, /S;QOKSLM I7, MLy AnnEY Cres /G/G?W 8/11//@
Kt L BR Ao K, :

T TS, MOLUANNY CAEC,
S W MAHCD it gnencce
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leaumagock

oty (/) )

CHA Ltd Residents Petition o
{Application No; 10/0641/PP - Mefivanney Crescent, Longpark Removal of Play Park ~ REFUSED)



CUNNINGHAME HOUSING ASSOCIATION LTD

RESIDENTS PETITION

Name

' Address of Resrdent

Date Signed

B

& ALyt e c;g@zf

~Signature of Resident
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CHA Ltd Residents Petition
(Application No: 10/0641/PP - Melivanriey Crescert, Longpark Removal of Play Park - REFUSED)
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CUNNINGHAME HOUSING ASSOCIATION LTD

RESIDENTS PETITION

Name

—[Address of Resident

LACA TR INC oA R
el | Cenudt

Sighature of Resident

LA

Datg Signed

e

CHA Lid Residents Petition

{Application No; 10/0641/PP - Mcllvanney Crescent, Longpark Removat of Play Park = REFUSED)
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CUNNINGHAME HOUSING ASSOCIATION LTD
RESIDENTS PETITION

We, the unders:gned residents w:thm the Deansgate Estate K;lmamock wish to object to the putcome
of the determingtion by East Ayrshlre Council of the undernoted Planning Application:-

[Application No: 10/0641/PP
Address; ' Mcilvanney Grescent,
Longpark, Kilmatnock, East Ayrshire
e REFUSED

We do not wish 16 See the instaliation of a play area within our estate given the potential for anti - soclal
behaviour as well as increased potential for vandalism and crime within the area.

Name [ AddressofResident | Signature of Resident |  Date Signed
Ceorert 15> MSwvawes | _ppggr | r2/1:/10

CeRu b e

AN NG SWE o pned | e o —
ﬁ?i:ﬁki '3¥»@§§é; 3 e Uare | 12inhiol

i

{HA Lid Residents Pefition
{Application No: 10/0641/PP - NMoihanney Creseent. Longpark Removen of Play Park = REFUSED)



Statement in Support of Review

Whilst the Planning Application to remove the play area is acknowledged to be contrary to Policy
CS 1 of the adopted lacal plan ,we would contend that the application of such policy requires o
be considered not only in wider local planning context but more particularly at a neighbourhood
level .

The installation of equipped play facilities will .in our opinicn ,and those within the community only
serve to provide a focal point for anti-social behaviour already widely prevalent within the estate ,
The strength of feeling locally in this regard is running very high as evidenced by the Residents
Petitidh stibmitted in subport of this notice ;this petition is supported also by the Cunninghamme
Housing Association ,the prevailing Social Landlord within the Estate which also provides
factoring services to owners & tenants alike .

Policy C3 1 stales relative to community facilities that “The Council will respond positively to
changing needs and demand ‘; the depth of iocal suppdrt and demands , arising from the
prevalence of anti-social beha\nour and precedent satin this regard , calfing for omission of this
play installation will , we irust , will provide substantiation for this review .
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APPENDIX |2

DN3 - PP({Local Development){Refusal} -@
Department of Neighbotrhood Services S
Head of Planning and Economic Development Service . o
Alan Neish Dip TP , East Ayrshire
Postal address: EAC Planning & Economic Development, PO Box 26191,

KILMARNOCK, KA1 9DX
E-mail address: submittoplanning@east-ayrshire gov.uk
Office locations:  ~ Kilmamaock 6 Croft Street, Kilmarnock, KA1 1B
{if calling in persort) Phone 01563 576790 - Fax 01563 576774

Lugar Council Offices, Lugar, Cumnock KA18 3JQ

: Phone 1563 555320 Fax 01563 555270

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1987
(as amended by The Planning etc. {(Scotland) Act 2006)

Town and Coun‘try Planning (Development Management Procedure)
(Scotland) Regulations 2008

Application Reference Number: 10/0641/PP

TO: CCG Homes Ltd
FAO Mr Calum Murray
11 Cambuslang Road
Cambuslang Investment Park
Glasgow
G32 8NB

REFUSAL OF PLANNING PERMISSION

With reference fo your application validated on 23rd August 2010 for planning permission under the above-
mentioned Act and Regulations for the following development:

Removal of play park as indicated in the plans:

Plan Type Reference Version No Received Date
Block Plan ‘ L(9) 100 ' 23.08.2010
Proposed Site Plan L(®) 05 15.07.2010

AT

Mcllvanney Crescent, Longpark, Kilmarnock, East Ayrshire

East Ayrshire Council in exercise of their powers under the above mentioned Act hereby REFUSE planning
permission for tha said develepment. The reasons for the Council's decision are:-

1. The proposed development would be contrary to Policy CS 1 of the Adopted East Ayrshire Local Plan as the
oroposal seeks io remove approved community facilities.

2. The propesed development would be contrary to Policy RES 19 of the Adopted East Ayrshire Local Plan as
the proposal would not meet with the standards set out in Schedule 3 for a residential development,

3. The proposed development would be contrary to Policy CS 1 of the East Ayrshire Local Plan 2010 as the
proposal seeks 1o remove approved community facilities.

Elizabeth Morton, Depute Chief Executive/Executive Director of Neighbourhood Services



4. The proposed development would be contrary to Policy RES 22 of the East Ayrshire Local Plan 2010 as the
proposal resulls in the removal of play equipment from areas of fecreational open space.

5. The proposed development would be contrary to Pelicy RES 23 of the East Ayrshire Local Plan 2010 as the
proposal would not meet with the standards set out in Schedule 4 for a residential development .

Dated this 8th October 2010  signed........

Alan Neish
Head of Planning and Economic Development

Notes to Applicant

1. If the applicant is aggrieved by the decision of the Planning Authority to refuse permnissicn for or approval required by a condition in
respect of the praposed development, or to grant perrnission or approval subject o conditions, the applicant may require the Planning
Authority to review the case under section 43A of the Town and Country Planning (Scotland) Act 1997 within three ronths from the
date of this notice. A Notice of Review form for this purpose is available for download from the Councils website (hitp:/hvww.east-
ayrshire.gov.ukidevser/planandbuild/ontine.asp) or on request by conlacting the offices listed above. The compieted Notice of
Review form should be sent to the Head of Democratic Services, East Ayrshire Council, Council Headquariers, London Reoad,
Kilmarnock, KA3 7BU.

2. If permission to develop lard is refused or granted subject to conditions, whether by the planning authority or by the Scoftish Ministers,
and the owner of the land claims that the land hias become incapable of reasonably beneficial use in its existing state and cannet be
rendered capable of reasonably beneficial use by the carrying out of any development which has been or wolld be permitted, the owner
of the tand may serve on: the planning authority a purchase nefice requiring the purchase of the owner of the land’s interest in the land
in accordance with Part 5 of the Town and Country Planning {Scotland) Act 1997,

Elizabeth Morton, Depute Chief Executive/Executive Director of Neighbourhood Services
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EAST AYRSHIRE COUNCIL

REPORT OF HANDLING

Application 10/0641/PP
Number :

Applicant Name: CCG Homes Lid

Development : Removal of play park from planning consent 06/0636/FL
and substitute with amenity open space
Location : Mcllvanney Crescent |
Longpark
Kilmarnock
East Ayrshire
Type : o Planning Permission
1. Development Description

Removal of play park from planning consent 06/0636/FL and substitute with
amenity open space.

The development relates to an area of play equipment which should have
been provided under planning consent 06/0636/FL. This play park area and
associated equipment was part of a wider housing scheme providing 138
dwellings of a mixed socief and low cost home ownership tenure. In terms of
open space the development provides two large centrally located areas and
one smaller area. ' |

2. Site Description

The application site is a smail area set within one of the larger approved
grassed and landscaped amenity open areas within the site. The open
space area is looped by an access road for the adjacent dweliings and by
Mcllvanney Drive to the east. The site is generally level and is immediately
bounded by parking to the north west and south east and by grassed open
areas to the immediate south west and north east. The site is overlooked by
residential properties to the north, west and south and to a lesser extent by
properties across Mcllvanney Drive to the east.

3. Representations Summary

No letters of objection have been received in connection with the application
and one letter of support has been recived, details of which are summarised

as follows:




1. As a major landlord operating across North and East Ayrshire, we are well
aware of difficulties presented by the inclusion of play facilities and in our
experience play equipment can be a source of anti social behaviour and
attract vandalism. As a major landlord within Longpark we would therefore
fully support the application not to incorporate the play area within the
Mcllvanney Crescent development.

Whilst it is noted that vandalism and anti social behaviour can be
problems associated with play areas, this is not the case with ali play
park areas. In this instance the representee is basing their support on
a degree of past experience however it should be noted that they
advise ‘play equipment can be a source of anti social behaviour and
attract vandalism’ which indicates that this may not have been
experienced in all occasions. In this instance the play equipment has
not been provided on site therefore the support is not based on actual
evenits on the ground at this location but rather an experience(s} at
other locations.

Given the small size of this play area and its excellent degree of
overfooking from the housing and from Mcllvanney Drive itself, it is
considered that it could be viewed as short sighted to allow removal of
a play area where that justification is based on a perceived threat of
vandalism and anti social behaviour rather than an actual experience
on site.

L.

4. Consultations Summary

Developmenf Planning And Regeneration - see section 5 below.
Qutdoor Services FAO David Law has not responded at the time of writing.

Head Of Housing has advised that the site was visited énd no play park
could be seen.

Strathclyde Police FAQ PC Fiona Davidson have not responded at the
time of writing.

5. Development Plan Summary

East Ayrshire Local Plan

Policy CS1 states that the Council will respond positively fo changing needs




and demands for community and educational facilities throughout East
Ayrshire. Wherever possible, existing facilities will be retained and improved
and support and encouragement will be given to all other community facility
and public service organisations to maintain and improve the services they
provide.

As the play area was approved as part of the wider housing
development is should therefore be considered as a committed part of
the overall devefopment which is to be provided. The non provision of
the play area could be considered to be contrary to policy CS1 as there
is a general presumption in favour of retaining and improving existing
community facilities, not removing them.

Policy RES 19 relates to the Councils residential open space provision for
housing developments and requires areas of active recreational open space,
which includes play areas, to be provided as an integral part of the
development.

Planning consent 06/0636/FL met with the standards of policy RES 19 in
| terms of open space provision and the provision of play areas. Given
that the play area is not yet on site, it is considered that this policy
remains relevant to the current proposal. On this basis, the removal of
the play area would in fact be contrary to the terms of this policy.

6. Material Considerations

East Ayrshire Local Plan 2010 (The EALP 2010 has been approved
however has not yet been formally adopted by the Council. On this basis it
can be afforded considerable weighting as a material consideration in the
determinaticn of planning applications) :

Policy RES 22 advises that the Council will seek to protect, preserve and
enhance the residential character and amenity of existing residential areas.
In this regard there will be a general presumption against; (jii) the removal of
play equipment from areas of recreational open space.

As the proposal would resuit in the loss of the consented open space
which is to be provided with the 06/0636/FL consent, is therefore

contrary to this policy.

Policy RES 23 relates to the Councils residential open space provision for
housing developments and requires areas of active recreational open space,
which includes play areas, to be provided as an integral past of the
development. '

Planning consent 06/0636/FL met with the standards of policy RES 18
of the EALP in terms of open space provision and the provision of play
areas. Given that the play area is not yet on site, it is considered that
this policy would also be relevant to the current proposal. On this
basis, the removal of the play area would in fact be contrary to the




terms of this policy.

Policy CS1 states that the Council will respond positively to changing needs
and demands for community and educational facilities throughout East
Ayrshire. Wherever possible, existing facilities will be retained and improved
and support and encouragement will be given to all other community facility
and public service organisations to maintain and improve the services they

provide.

As the play area was approved as part of the wider housing
development is should therefore be considered as a committed part of
the overall development which is to be provided. The non provision of
the play area could be considéred to be contrary to policy CS1 as there
is a general presumption in favour of retaining and improving existing
communily facilities, not removing them. ‘

Planning history

Planning application 0B/0636/FL for the erection of 138 dwellings was
approved with conditions on 8 December 2010.

This application met with EALP policy RES 19 in terms of open space
provision. The play area formed part of this provision and the
developer advised that they were willing to provide such equipment
which was specifically referenced in the report to planning commitiee.

Supporting statement

The applicant has including a statement to demonstrate that the proposal is
acceptable and that there are reasons why the provision of the play area is
not advisable. The key issues of the supporting statement include the social
and economic dynamics of the area being extreme with distinct patterns of
antisocial behaviour which were apparent during construction and remain
unaftered. Access across the site has been a persistent issue with
significant numbers of youths and young adults wishing to maintain desire
lines through the site to congregation points for drink and drug consumption.
On this basis we consider the provision of the play area will exacerbate the
issue and create a ‘venue’ for this type of anti social behaviour.

During and post construction there have been issues with the houses and
common landscaped areas being vandalised, graffiti and fire damaged.

These difficulties have been discussed with Housing, Planning and the Local
Housing Association which has resulted in larger numbers of wardens and
police present in the area to limit damage.

Despite these attempts the social dimension is outwith our control and
management of the situation has required input and resources from other
agencies. As a result we ask that the proposal is looked on favourably for
the benefit of the local community.

The applicant does not provide details of where these desire lines are




located within the site however given the public nature of the
residential street layout, this may just be generally through the area
rather than across the open space areas specifically. Furthermore, the
applicant does not advise whether the ‘congregation points’ are outwith
the site, within the wider site area or specifically at the public open
space areas.

Given the excellent location of the open space area in general which is
well overfooked on all sides by the adjacent houses and road network,
it is considered that the play area becoming a ‘venue’ for alcohol and
drug consumption is exaggerated. There is no clear link provided by
the appficant to indicate that congregation is happening in this area
specifically therefore it is considered to be conjecture that the
provision of the play area will automatically result in this issue.

it is noted that the applicant has experienced problems with anti social
behaviour, particularly during construction. Whilst this is unfortunate,
it is not an uncommon occurrence with large development sites and
tends to reduce down significantly post construction and in this
respect the applicant has provided little firm evidence of significant on
going problems.

The improved provision of community warden and police presence,
combined with an excellent degree of overfooking will help to deter anti
social behaviour and the provision of the play area itself is not
considered to exacerbate the issue and can be monitored by these
groups and the wider community. :

Letter of support

As advised at section 3 above, it is considered that support is based on an
element of past experience with such areas rather than this site in specific.
Whilst it is not denied that there can be issues associated with such areas, it
is considered in this instance that the good degree of overlooking combined
with the ongoing warden and police monitoring will significantly minimise
such issues at this site.

Consultation responses

No significant or particularly pertinent comments have been raised by the
consultees.

Impact on the amenity of the area

The provision of the play area was a requirement under the development
plan and will provide a useful community facility to nearby residents. Whilst
concerns over potential anti social behaviour have been raised, it is not
considered that this outweighs the likely community benefit of the provision
of such a facility particularly as no evidence to the contrary has been
provided.

7. Financial and Legal Implications



[ There are no financial or tegal implications.

8. Application Assessment

Sections 25 and 37 (2) of the Town and Country Planning (Scotland} Act
1997 require that planning applications be determined in accordance with the
development plan unless material considerations indicate otherwise. For the
purposes of this application the development plan comprises the Approved
Ayrshire Joint Structure Plan {1999) and the Adopted Ayrshire Local Plan
(2003). .

As demonstrated at section 5 above, the proposal is considered to be
contrary to policies RES 19 and CS 1 of the Adopted East Ayrshire Local

Plan_’

In terms of material considerations, the EALP 2010 provides a similar stance
to the adopted EALP. The proposal would be contrary to policies RES22,
RES 23 and CS 1 and this carries considerable weighting. The applicant
acknowledges this fact and in response has provided a supporting statement
in favour of their proposal which is further supported through a specific letter
of support from a third party. The key points made by the applicant are
noted in relation to potential anti social behaviour, desire lines and past and
existing experiences of anti social behaviour. It is not disputed that the
applicant has experienced problems with this site however it is felt that they
have not provided any clear link that would demonstrate that the provision of
the play area would create new, specific problems by its presence or that it
will add to any problems that may have been or are being experienced. On
this basis and given the excellent degree of overlooking and monitoring
available at this location, it is considered that the comments in support of the
application do not outweigh the development plan or indeed the EALP 2010.

9. Recommendation

Refused

16. Reasons for the Decision

The proposal is contrary to the terms of the development pilan and in this
instance material considerations do hot, on balance, indicate that the
application should be approved conirary to the development plan.

Case Officer: David Wilson
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Our ref:

LA/JS/PlayparkRemoval

21% January 2011

FAO Bill Walkinshaw

Head of Democratic Services
East Ayrshire Council
London Road

Kilmarnock ' : s
KA3 7BU

APPLICATION REF: LRB10/0641/PP: REMOVAL OF PLAYPARK FROM
PLANNING CONSENT 06/0636/FL. AND SUBSTITUTE WITH AMENITY OPEN
SPACE AT MCILVANNEY CRESCENT, KILMARNOCK BY CCG HOMES LTD

I am writing in response to the above application by CCG requesting a review of the decision
taken by the local Review Body in respect of the removal of the play park from the Deansgate
development.

The Association is the major social landlord operatiﬁg within the Longpark Estate with
approximately 400 properties being managed from our office base at Campbeltown Drive.

Over the years, the Longpark Estate has benefitted from significant public and private subsidy
investment and this strategic focus on the area has resulted in considerable change taking
place within Longpark.

Most recently, our new build development at Longpark Phase 6 has transformed the Estate
into an area in where people want to live.

We have worked hard to change the perception of the Longpark Estate and most recently, we
have been appointed as Factors of the private houses within the Deansgate Estate offering
factoring services to the private owners.

Within the private estate, we are also completing the purchase of 20 properties which had lain
vacant and unsold for some 2 years and had the potential to impact negatively on the estate by
attracting vandalism and potential problems associated with long term void properties.

/...

A Charity Registered in Scotland No. SCO37972

82 - 84 GLASGOW STREET
ARDROSSAN KA22 8EH AYRSHIRE

www.cunninghame-housing.org



Bill Walkinshaw
Head of Democratic Services
East Ayrshire Council 21 January 2011

We feel that our actions are representative of our commitment to safeguarding the
considerable investment made to date within the Longpark arca.

For this reason, we have real concerns over the installation of a play park within the
Deansgate Estate.

Our experience as a landlord managing a total of approximately 2,100 properties and
operating across North and East Ayrshire is that the inclusion of play facilities can attract
vandalism and be a source of anti social behaviour within an area.

The Association took the opportunity to speak to the Deansgate residents individually and the
results of this consultation are incorporated within a petition which we understand
accompanies CCG’s Application for Review.

The feedback we received was overwhelmingly in favour of not installing a play area within
the estate, a position which is fully supported by us.

In conclusion, the Association wishes it formally noted that we do not wish to see a play area
included within the Deansgate Estate and we would ask that the local Review Body take
cognisance of our views when considering CCG’s Application for Review.

Yours sincerely,

hale BNQ So~

Linda Anderson
DPIRECTOR OF ASSET MANAGEMENT AND INVESTMENT



APPENDIX 5

Morrison, Jennifer

From: Calum Murray [cmurray@ccg-homes.co.uk]
Sent: 02 February 2011 15:56

To: Morrison, Jennifer

Subject: App Ref .LRB 10/0641/PP

Jennifer , thank-you for your communication of 25™ January 2011. We consider the submitted information to be
supportive of our case and as such we do not intend to make any further comment .

We await your further guidance in this matter.
Kind regards

Calum Murray

Managing Director

CCG Hoﬁ;es 1td

11 Cambuslang Road

Cambuslang Investment Park

Glasgow (332 BNB

Tel @ 01416433799

Fax @ 01416425195

Web: www.ccg-homes.co.uk

Restered Office: 1 Cambuslang Road, GLasgow, G32 8NB

Registered in Scotland : Company No 5C279342

This message may contain confidential information and is intended only for the individual named. i you have received this email in error, you should not
disseminate, distribute or copy it but delete it from your system. Email transmission cannot be guararteed 1o be secure or error-iree as information could be
intercepted, corrupfed, lost, destroyed, arrive late or incomplete, or contain viruses. The sender therefore does not accept liability for any efrors or amissions in the
contents of this message, which arise as 2 result of email ransmission. If verification is required please request a hard-copy version.



