










APPENDIX I 
 
 

The Town and Country Planning (Hierarchy of Developments) (Scotland) 
Regulations 2009 

 
Please follow link below to view 

 
://www.opsi.gov.uk/legislation/scotland/ssi2009/ssi_20090051_en_1 

 

http://www.opsi.gov.uk/legislation/scotland/ssi2009/ssi_20090051_en_1�
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Head of Planning & Economic Development        (16 June 2009) 
 
Applications for Hazardous Substance, Listed Building, Conservation Area and Advertisement 
Consent delegated under the Local Government (Scot) Act 1973, as amended, with the following 
exceptions:-   
 
1. Where the proposal is National Development designated as such in the National Planning 
Framework under Section 3A(4)(b) of the Town and Country Planning (Scotland) Act 1997, as 
amended or Major Development as defined within the Town and Country Planning (Hierarchy of 
Developments)(Scotland) Regulations 2009 
2. Where subject to objections from > 10 separate persons / organisations / third parties 
3. Where a recommendation of approval would be a significant departure from the Local  
    Development Plan (or emerging Local Development Plan where that can be viewed as a  
    material consideration)  
4. Where there are unresolved objections from statutory consultees such that approval would  
    amount to a significant departure from the existing or emerging Local Development Plan 
5. Where the application is made by the Planning Authority 
6. Where the application is made by a member of the Planning Authority 
7. Where the application relates to land in the ownership of the Planning Authority or to land in  
    which the Planning Authority has a financial interest   
8. Where the Head of Planning and Economic Development under S43A (6) of the Planning etc  
    (Scotland) Act 2006 considers that it would be appropriate for members of the planning  
    authority to take the decision on the application for reasons, including the application raising  
    new or significant issues meriting determination at Committee. In each such case the  
    applicant will be provided with a statement giving the reasons for the application not being  
    determined by the Appointed Officer. 
 
Other matters delegated under the Local Government (Scot) Act 1973, as amended 
 

a. Certificates of Existing/Proposed, Lawful Use or Development  
b. Prior Notification of Agricultural and Forestry Buildings, relevant development by 

Electricity and Gas suppliers, Demolition of buildings, Toll road facilities  
c. Claims for Hazardous Substance Deemed Consent  
d. The making of Provisional TPOs and Confirmation of TPOs  
e. Entering into Section 75 Agreements, (where application is delegated to officers under 

this Scheme of Delegation)  
f. Revisions to an application previously approved by Committee; provided they do not 

significantly alter a legal agreement or potentially remove the requirement for the 
agreement  

g. Enforcement Actions, provided any costs are within Corporate Support Revenue budgets  
h. Initiate and confirm road stopping up procedures where a planning consent is in place  
i. Refusals on basis of insufficient information ( whether subject to objections or not)  
j. Determining whether or not an EIA is required and the adoption and notification of a 

screening and/or a scoping opinion under Environmental Impact Assessment (Scotland) 
Regulations 1999 in respect of the need for and content of an Environmental Impact 
Assessment  

k. Unopposed Revocations of planning permission  
l. Consultations with the neighbouring Planning Authorities regarding planning applications 

Appointed Officer; Principal Planning officer 
1. Applications for planning permission and applications for consent, agreement or approval 

required by a condition imposed on a grant of planning permission, (be they 
recommended for Approval or Refusal), with the exceptions 1 to 8 above.  

 

Local Planning Committee Delegation 
 
Determination of applications for planning permission 
and applications for consent, agreement or approval 
required by a condition imposed on a grant of 
planning permission; and determination of Other 
Applications under the Local Government (Scotland) 
Act 1973. 
 

1. Where the proposal is a “Major 
Development” but not significantly contrary 
to the Local Development Plan. 

2. Any application subject to objections from > 
10 separate persons / organisations / third 
parties 

3. Where a recommendation of approval 
would be a significant departure from the 
Local Development Plan (or emerging 
Local Development Plan where that can be 
viewed as a material consideration) 

4. Where there are unresolved objections 
from statutory consultees such that 
approval would amount to a significant 
departure from the existing or emerging 
Local Development Plan 

5. Where the application is made by the 
Planning Authority 

6. Where the application is made by a 
member of the Planning Authority 

7. Where the application relates to land in the 
ownership of the Planning Authority or to 
land in which the Planning Authority has a 
financial interest. 

8. Where the Head of Planning and Economic 
Development under S43A (6) of the 
Planning etc (Scotland) Act 2006 considers 
that it would be appropriate for members of 
the planning authority to take the decision 
on the application for reasons, including 
the application raising new or significant 
issues meriting determination at 
Committee. In each such case the 
applicant will be provided with a statement 
giving the reasons for the planning authority 
taking the decision.  

9. Holding of pre-determination hearing into 
representations regarding, and making 
recommendation to Council on, planning 
applications in respect of National 
Developments and Major Developments 
that are significantly contrary to the Local 
Development Plan.  

• Decision Making by Full 
Council 

Determination of planning 
applications in respect of:- 
 
1. National Developments 
designated as such in the National 
Planning Framework under Section 
3A(4)(b) of the Town and Country 
Planning (Scotland) Act 1997, as 
amended.   
 
2.  Major Developments defined 
within the Town and Country 
Planning (Heirarchy of 
Developments)(Scotland) 
Regulations 2009 that are 
significantly contrary to the Local 
Development Plan. 

  
3.      a Local Planning Committee 
recommending refusal of an 
application where refusal  is on the 
basis of the principle of the 
development, where the principle is 
in accordance with the Local 
Development Plan or the emerging 
Local Development Plan, where 
that can be viewed as a material 
consideration. 
 

 
 

 
 

 
      

 
 

 
 

 
   

Ad hoc Planning Committee 
 
Holding of pre-determination 
hearing into representations & 
making of recommendation to 
Council on planning applications in 
respect of National Developments 
and Major Developments that are 
significantly contrary to the Local 
Development Plan and  that impact 
on the whole of East Ayrshire. [11 
Members (5/5/1) from all Elected 
Members representative of both 
local planning committees]  
 

“Major Developments” under the T & CP (Hierarchy of Developments) Scotland Regulations 2009 –  
Schedule 1 Development (EIA Regulations);  All Housing where > than 50 units or site area > 2 hectares;   
All Business and General Industry, Storage & Distribution where > 10,000sq m floor space gross is constructed, or site area > 2 hectares;  Electricity Generating Station where capacity > 20 megawatts;   
Waste Management or Disposal Facility where capacity > 25,000 tonnes capacity per annum;  Transport and Infrastructure development where >8 kilometres in length;  Fish Farming where > 2 hectares;  
Minerals extraction where > 2 hectares (not storage or other mining operations);  Other Development where > 5000 sq ms gross floor space is constructed or site area > 2 hectares 
 




